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PRIVACY ACT STATEMENT

PRIVACY ACT STATEMENT

To the extent that the information you provide is about an individual, the Privacy Act will apply.
Collection of that information is authorized by 39 USC 401. As a routine use, the information may be
disclosed to an appropriate government agency, domestic or foreign, for law enforcement purposes:
where pertinent, in a legal proceeding to which the USPS is a party or has an interest; to a
government agency in order to obtain information relevant to a USPS decision concerning
employment, security clearances, contracts, licenses, grants, permits, or other benefits: to a
government agency upon its request when relevant to its decision concerning employment, security
clearances, security, or suitability investigations, contracts, licenses, grants, or other benefits; to a
congressional office at your request; to an expert, consultant, or other person under contract with the
USPS to fulfill an agency function; to the Federal Records Center for storage; to the Office of
Management and Budget for review of private relief legislation; to an independent certified public
accountant during an officiat audit of USPS finances, to an investigator, administrative judge or
complaints examiner appointed by the Equal Employment Opportunity Commission for investigation of
a formal EEO complaint under 29 CFR 1614; to the Merit Systems Protection Board or Office of
Special Counsel for proceedings or investigations involving personnel practices and other matters
within their jurisdiction; to a labor organization as required by the National Labor Relations Act; to a
federal, state or local agency, financial institution or other appropriate entity for the purpose of verifying
an individual's or entity's eligibility or suitability for engaging in a transaction. In addition, the following
disclosures may be made to any person: a solicitation mailing list when a purchase is highly
competitive and competitions will not be harmed by release, or to provide an opportunity for potential
subcontractors seeking business; a list of lessors of real or personal property to the Postal Service; a
list of entities with whom the Postal Service transacts for goods or services, interests in real property,
construction, financial instruments, or intellectual property; and the identity of the successful offeror.
Completion of this form is voluntary; however, if this information is not provided, we will be unable to
process your request.

NARRATIVE

The purpose of this agreement is to establish the terms, conditions and pricing for the wireless
business used by the USPS. This includes but is not limited to cell phones, blackberry’s, aircards, and
any and all accessories associated with this equipment.

The USPS is currently under contract with multiple wireless providers. For this reason the amount of
business is divided among them based on 1) Coverage of services 2) Price of services and
equipment, in that order. When there are multiple providers available in a specific area, then pricing
will drive the business decision.

The term of this contract is a base contract period of {2) two years, with (3) three, two year renewal
options for a total of eight years.

The services and equipment are managed through ProfitLine Inc, a postal supplier. All invoice
processing, payments and provisioning must be incorporated through ProfitLine. Their address is 9920
Pacific Heights Blvd. Suite 200, San Diego, CA 92121

The USPS allows the wireless providers to offer their products at a discount to postal employees. All of
the participating providers’ information is posted on the postal Blue Page.

[Ex 6]



PART 3 - CONTRACT CL.AUSES

Clause B-3 Contract Type (March 20086)

This is an Ordering Agreement. An Ordering Agreement is not a binding contract but simply a
framework for future orders. Once an order {(email, paper or verbal) has been placed by the Postal
Service it becomes a binding contract, unless the order is rejected by the supplier, in writing, within 5
working days. Failure to reach agreement on the price of any one order issued before a price is
established is a dispute under Clause B-9, Claims and Disputes.

Clause 4-1 General Terms and Conditions (March 2006)

a. Inspection and Acceptance. The supplier will only tender for acceptance those items that
conform to the requirements of this contract. The Postal Service reserves the right to inspect or test
supplies or services that have been tendered for acceptance. The Postal Service may require
repair or replacement of nonconforming supplies or reperformance of nonconforming services at no
increase in contract price. The Postal Service must exercise its post acceptance rights (1) within a
reasonable period of time after the defect was discovered or should have been discovered and (2)
before any substantial change occurs in the condition of the items, unless the change is dug to the
defect in the item.

b. Assignment. If this contract provides for payments aggregating $10,000 or more, claims for
monies due of to become due from the Postal Service under it may be assigned to a bank, trust
company, or other financing institution, including any federal lending agency, and may thereafter be
further assigned and reassigned to any such institution. Any assignment or reassignment must
cover all amounts payable and must not be made to more than one party, except that assignment
or reassignment may be made to one party as agent or trustee for two or more parties participating
in financing this contract. No assignment or reassignment will be recognized as valid and binding
upon the Postal Service unless a written notice of the assignment or reassignment, together with a
true copy of the instrument of assignment, is filed with:

{1) The contracting officer;
{2) The surety or sureties upon any bond; and

(3) The office, if any, designated to make payment, and the contracting officer has acknowledged
the assignment in writing.

(4) Assignment of this contract or any interest in this contract other than in accordance with the

provisions of this clause will be grounds for termination of the contract for default at the option of
the Postal Service.

¢. Changes

(1) The contracting officer may, in writing, without notice to any sureties, order changes within the
general scope of this contract in the following:

(a) Drawings, designs, or specifications when supplies to be furnished are to be specially
manufactured for the Postal Service in accordance with them:

b) Statement of work or description of services:

c) Method of shipment or packing;

(
(©)
(d) Places of delivery of supplies or performance of services;
(e) Delivery or performance schedule:

(

f) Postal Service furnished property or facilities.



(2) Any other written or oral order (including direction, instruction, interpretation, or determination)
from the contracting officer that causes a change will be treated as a change order under this
paragraph, provided that the supplier gives the contracting officer written notice stating (a) the date,
circumstances, and source of the order and (b) that the supplier regards the order as a change
order.

(3} If any such change affects the cost of performance or the delivery schedule, the contract will be
modified to effect an equitable adjustment.

(4) The supplier's claim for equitable adjustment must be asserted within 30 days of receiving a
written change order. A later claim may be acted upon - but not after final payment under this
contract - if the contracting officer decides that the facts justify such action.

(5) Failure to agree to any adjustment is a dispute under Clause B-9, Claims and Dispufes, which is
incorporated into this contract by reference (see paragraph s). Nothing in that clause excuses the
supplier from proceeding with the contract as changed.

d. Reserved
e. Reserved
f. Reserved

g. Invoices

(1) The supplier's invoices must be submitted before payment can be made. The supplier agrees
that submission of an invoice to the Postal Service for payment is a certification that:

(a) Any services being billed for have been performed in accordance with the contract
requirements; and

(b) Any supplies for which the Postal Service is being billed have been shipped or delivered in
accordance with the instructions issued by the contracting officer and that the supplies are in the
quantity and of the quality designated in the contract.

(2) To ensure prompt payment, an original invoice (or electronic invoice, if authorized) must be
submitted to the address designated in the contract to receive invoices for each destination and
shipment. An invoice must contain:

a) The supplier's name, remit to address (including ZIP+4®) and phone number;

b} Unique invoice number and invoice date:
c)

(
(
(
(d
(
(
(

Any applicable task or delivery order numbaer;

) A description of the supplies or services and the dates delivered or performed:;
e} The point of shipment or delivery;

f} Quantity, unit of measure, unit price(s) and extension(s) of the items delivered;
g) Shipping and payment terms, including GBL number if applicable; and
(h) Any additional information required by the contract,

h. Patent indemnity. The supplier will indemnify the Postal Service and its officers, employees and
agents against liability, including cests for actual or alleged direct or contributory infringement of, or
inducement to infringe, any United States or foreign patent, trademark, or copyright, arising out of
the performance of this contract, provided the supplier is reasonably notified of such claims and
proceedings.

i. Payment

(1) Payment will be made for items accepted by the Postal Service that have been delivered to the
delivery destinations set forth in this contract. The Postal Service will make payment in accordance
with the Prompt Payment Act (31 U.5.C. 3903) and 5 CFR 1315. Payments under this contract may



be made by the Postal Service either by check, electronic funds transfer or government credit card
at the option of the Postal Service.

(2) In conjunction with any discount offered for early payment, time will be computed from the date
of the invoice. For purposes of computing the discount earned, payment will be considered to have
been made on the date which appears on the payment check or the date on which an electronic
funds transfer was made.

j- Risk of L.oss. Unless the contract specifically provides otherwise, risk of loss or damage to the
supplies provided under this contract will remain with the supplier until, and will pass to the Postal
Service upon:

(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin, or;

(2) Delivery of the supplies to the Postal Service at the destination specified in the contract, if
transportation is f.o.b, destination.

k. Taxes. The contract price includes all applicable federal, state, and local taxes and duties.

. Termination for the Postal Service's Convenience. The Postal Service reserves the right to
terminate this contract, or any part hereof, for its sole convenience. In the event of such
termination, the supplier must immediately stop all work and must immediately cause any and all of
its suppliers and subcontractors to cease work. Subject to the terms of this contract, the supplier
will be paid a percentage of the work performed prior to the notice of termination, plus reasonable
charges the supplier can demonstrate to the satisfaction of the Postal Service using its standard
record keeping system, have resulted from the termination. The supplier will not be required to
comply with the cost accounting standards and principles for this purpose. This paragraph does not
give the Postal Service any right to audit the supplier's records. The supplier will not be paid for any
work performed or ¢osts incurred which reasonable could have been avoided.

m. Termination for Default. The Postal Service may terminate this contract, or any part hereof, for
default by the supplier, or if the supplier fails to provide the Postal Service, upon request, with
adequate assurances of future performance. in the event of termination for default, the Postal
Service will not be liable to the supplier for any amount for supplies or services not accepted, and
the supplier will be liable to the Postal Service for any and all rights and remedies provided by iaw.
The debarment, suspension, or ineligibility of the suppiier, its partners, officers, or principal owners
under the Postal Service's procedures (see 38 CFR Part 601) may constitute an act of default
under this contract, and such act will not be subject to notice and cure pursuant to any termination
of default provision of this contract. If it is determined that the Postal Service improperly terminated
this contract for default, such termination will be deemed a termination for convenience.

n. Tite. Unless specified elsewhere in this contract, title to items furnished under this contract will
pass to the Postal Service upon acceptance, regardless of when or were the Postal Service takes
physical possession.

0. Warranty. The supplier warrants and implies that the items delivered under this contract are
merchantable and fit for the use for the particular purpose described in this contract.

p. Limitation of Liability. Except as otherwise provided by an express or implied warranty, the
supplier will not be liable to the Postal Service for consequential damages resulting from any defect
or deficiencies in accepted items.

. Other Compliance Requirements. The supplier will comply with all applicable Federal, State, and
local laws, executive orders, rules and regulations applicable to its performance under this contract.

r. Order of Precedence. Any inconsistencies in this solicitation or contract will be resolved by giving
precedence in the following order; (1) the schedule of supplies and services; (2) the Assignment,
Disputes, Payments, Invoice, Other Compliances and Compliance with Laws Unique to the Postal
Service Contracts paragraphs of this clause; (3) the clause at 4-2 Confract Terms and Conditions
Required to Implement Policies, Statutes or Executive Orders; (4) addenda to this solicitation or
contract, including any license agreements for computer software; (5) solicitation provisions if this is



a solicitation; (8) other paragraphs of this clause; (7) Form 8203; (8) other documents, exhibits, and
attachments, and (9) the specifications.

s. Incorporation by Reference. Wherever in this solicitation or contract a standard provision or
clause is incorporated by reference, the incorporated term is identified by its title, the provision or
clause number assigned to it in the Postal Service Interim Internal Furchasing Guidefines, and its
date. The text of incorporated terms may be found in Appendix A (for provisions), or Appendix B
(for clauses) of the Guidelines, accessible at www.usps.com/business. The following clauses are
incorporated in this contract by reference;

(1) B~1, Definitions (March 2006)

(2) B-9, Ciaims and Disputes (March 2006)

(3) B-15, Notice of Defay (March 2006)

(4) B-18, Suspensions and Delays (March 2006)

(5) B-19, Excusable Defays (March 2006)

(6) B-30, Permits and Responsibilities (March 2006)

t. Shipping. The supplier must deliver goods that meet the prescribed physical limitations of the
current U.S. Postal Service Domestic Mail Manual either by its own personnel/equipment or by use
of the United States Postal Service, unless the contracting officer grants a waiver of this
requirement. The supplier is responsible for ensuring that the packing and packaging are sufficient
to protect the goods and ensure usability upon receipt.

Clause 4-2 Contract Terms and Conditions Required to Implement Policies, Statutes or
Executive Orders (March 2006)

a. Incorporation by Reference

(1) Wherever in this sclicitation or contract a standard provision or clause is incorporated by
reference, the incorporated term is identified by its title, the provision or clause number assigned to
it in the Postat Service Principles and Practices, and its date. The text of incorporated terms may
be found in Appendix A (for provisions), or Appendix B (for clauses) of the Guidelines, accessible at
www.usps.com/business. The following clauses are incorporated in this contract by reference:

(1) Clause 1-5, Gratuities or Gifts (March 2006)

(2) Clause B-9, Claims and Disputes (March 2008)

(3) Clause B-25, Advertising of Contract Awards (March 2008)

(4} Clause 9-1, Convict Labor (March 2006)

(5) Clause 9-5, Contract Work Hours and Safety Standards Act - Safety Standards (March 2008)
(2) If checked, the following additional clauses are also incorporated in this contract by reference:
(Contracting officer will check as appropriate.)

___ (1) Clause 1-1, Privacy Protection (March 2008)

_X_(2) Clause 1-8, Contingent Fees (March 20086)

_X_(3) Clause 1-9, Preference for Domestic Supplies (March 2006)

___(#) Clause 1-10, Preference for Domestic Construction Materials (March 2006)



_X_ (5) Clause 3-1, Small, Minority, and Woman-owned Business Subcontracting Requirements (March 2006)
X_ (6) Clause 3-2, Participation of Small, Minority, and Woman-owned Businesses (March 2006)
___(7) Clause 9-2, Contract Work Hours and Safety Standards Act - Overtime Compensation (March 2006)

(8) Clause 9-3, Davis-Bacon Act (March 2008)

_*_(9) Clause 9-6, Walsh-Healey Public Contracts Act (March 2006)

_X_ (10} Clause 9-7, Equal Opportunity (March 2006)

—__(11) Clause 9-10, Service Conlract Act (March 2006)

__(12) Clause 9-11, Service Contract Act - Short Form (March 2006)

—_ (13) Clause 9-12, Fair Labor Standards Acts and Services Contract Act - Price Adjustments (March 2008)
—_ (14) Clause 9-13, Affirmative Action for Handicapped Workers (March 2008)

- (15) Clause 9-14, Affirmative Action for Disabled Veterans and Veterans of ihe Vietnam Era (March 2006)
b. Examination of Records.

(1} Records. "Records” includes books, documents, accounting procedures and practices, and
other data, regardless of type and regardless of whether such items are in written form, in the form
of computer data, or in any other form.

(2} Examination of Costs. If this is a cost-type contract, the supplier must maintain, and the Postal
Service will have the right to examine and audit all records and other evidence sufficient to reflect
properly all costs claimed to have been incurred or anticipated to be incurred directly or indirectly in
performance of this contract. This right of examination includes inspection at all reasonable times of
the supplier's plants, or parts of them, engaged in the performance of this contract,

(3) Cost or Pricing Data. If the supplier is required to submit cost or pricing data in connection with
any pricing action relating to this contract, the Postal Service, in order to evaluate the accuracy,
completenass, and currency of the cost or pricing data, will have the right to examine and audit all
of the supplier's records, including computations and projections, related to:

a) The proposal for the contract, subcontract, or medification;

c} Pricing of the contract, subcontract, or modification; or

(
(
(
(

)

b) The discussions conducted on the proposal(s), including those related to negotiating;
)
)

d) Performance of the contract, subcontract or modification.

(4) Reports. If the supplier is required to furnish cost, funding or performance reports, the
contracting officer or any authorized representative of the Postal Service will have the right to
examine and audit the supporting records and materials, for the purposes of evaluating:

(a) The effectiveness of the supplier's policies and procedures to produce data compatible with the
objectives of these reports; and

(b) The data reported.

(5) Availability. The supplier must maintain and make available at its office at all reasonable times
the records, materials, and other evidence described in paragraphs (a) through (d) of this clause,
for examination, audit, or reproduction, until three years after final payment under this contract or
any longer period required by statute or other clauses in this contract. In addition:



(a) If this contract is completely or partially terminated, the supplier must make available the
records related to the work terminated until three years after any resulting final termination
settlement; and

(b) The supplier must make available records relating to appeals under the claims and disputes
clause or to litigation or the settlement of claims arising under or related to this contract. Such
records must be made available until such appeals, litigation or claims are finally resolved.

Clause 1-1 Privacy Protection (March 2006}

In addition to other provisions of this contract, the supplier agrees to the following:

a. Privacy Act. !f the supplier operates a system of records on behalf of the Postal Service, the
Privacy Act (5 U.5.C. 522a} and Postal Service regulations at 39 CFR Parts 266-267 apply to
those records. The supplier is considered to operate a system of records if it manages records
{including collecting, revising, or disseminating records) from which information is retrieved by
the name of an individual or by some number, symbol, or other identifier assigned to the
individual. The supplier agrees to comply with the Act and the Postal Service regulations in
designing, developing, and operating the system of records, including ensuring that records
are current and accurate for their intended use, and incorporating adequate safeguards to
prevent misuse or improper disclosure of personal information. Violations of the Act may
subject the violator to criminal penalties.

b. Custormer or Employee Information. !f the supplier has access to Postal Service customer or
employee information, including address information, whether collected online or offline by the
Postal Service or by a supplier acting on its behalf, the supplier must comply with the
following:

1. General. With regard to the Postal Service customer information to which it has
access pursuant to this confract, the supplier has that access as an agent of the
Postal Service and must adhere to its postal privacy policy at
wWww. usps. com/commaon/docs/privpol.him..

2. Use, Ownership, and Nondisciosure. The supplier may use Postal Service customer
or employee information solely for purposes of this contract, and may not collect or
use such information for non-Postal Service marketing, promotion, or any other
purpose without the prior written approval of the contracting officer. The supplier must
restrict access to such information to those employees who need the information to
perform work under this contract, and must ensure that each such employee
{(including subcontractors' employees) sign a nondisclosure agreement, in a form
suitable to the contracting officer, prior to being granted access to the information. The
Postal Service retains sole ownership and rights to its customer or employee
information. Unless the contract states otherwise, upon completion of the contract, the
supplier must turn over all Postal Service customer or employee information in its
possession to the Postal Service, and must certify that no Postal Service customer or
employee information has been retained unless otherwise authorized in writing by the
contracting officer.

3. Security Plan. When applicable, and unless waived in writing by the contracting
officer, the supplier must work with the Postal Service to develop and implement a
security ptan that addresses the protection of customer or employee information. The
plan will be incorporated into the contract and followed by the supplier, and must, at a
minimum, address notification to the Postal Service of any security breach. If the
contract does not include a security plan at the time of contract award, it must be
added within 60 days after contract award.



4. Breach Notification. If there is a breach of any nature in the security of Postal Service
data, including customer or employee data, the supplier must follow the breach
notification requirements included in the security plan discussed in (3) above. The
supplier will be required to follow Postal Service policies regarding breach notification
to customers and/or employees.

5. Legal Demands for Information. If a legal demand is made for Postal Service
customer or employee information {such as by subpoena), the supplier must
immediately notify the contracting officer and the nearest office of the Postal
Inspection Service. After notification, the Postal Service will determine whether and to
what extent to comply with the legal demand. Should the Postal Service agree to or
unsuccessfully resist a legal demand, the supplier may, with the written permission of
the contracting officer, release the information specifically demanded.

c. Online Assistance. If the supplier assists in the design, development, or operation of a Postal
Service custorner Web site, or if it designs or places an ad banner, button, or link on a Postal
Service Web site or any Web site on the Postal Service’s behalf, the supplier must comply
with the limitations in subparagraph b (1) above relating to ad banners, buttons, or links, and
the use of cookies, web beacons, or other web analysis tools. Exceptions to these limitations
require the prior written approval of the contracting officer and the Postal Service's chief
privacy officer.

d. Marketing E-Mail. If the supplier assists the Postal Seivice in conducting a marketing e-mail
campaign, the supplier does so as an agent of the Postal Service and must adhere to the
Postal Service policies set out in Postal Service Management |nstruction AS-350-2004-4,
Marketing E-mail. Suppliers wishing to conduct marketing email campaigns to postal
employees must first obtain the prior written approval of the contracting officer.

e. Audits. The Postal Service may audit the supplier's compliance with the requirements of this
clause, including through the use of online compliance software.

f. Indemnification. The supplier will indemnify the Postal Service against all liability (including
costs and fees) for damages arising out of violations of this clause.

g. Flow-down. The supplier will flow this clause down to subcontractors that would be covered by
any portion of this clause if they were the supplier.

Clause 2-40 Delivery Order Limitations (March 20086)

a. When the Postal Service requires supplies or services covered by this contract in an amount
less than $10.00, the Postal Service is not obligated to purchase, and the supplier is not
obligated to furnish, those supplies or services under this contract,

b. The supplier is not obligated to honor:

1. Any order for a single item in excess of $1million;

2. Any order for a combination of items in excess of $1million; or

3. Aseries of orders from the same ordering office in the course of 3 days that together
call for quantities exceeding the limitations stated in subparagraph b.1 or b.2 above.

c. Ifthis is a requirements contract, the Postal Service is not required to order a part of any one
requiremnent from the supplier if that requirement exceeds the limitations stated in paragraph b
above.



If it is the supplier's intent not to honor an order received that exceeds the limitations stated in
paragraph b above, the supplier must return the order to the ordering office within 5 days after
issuance, with a written notice rejecting the order and giving the reasons; the Postal Service
may then obtain the supplies or services from another source. If the supplier does not retum
the order with a notice of rejection as required, the supplier must honor the order as issued.
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