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L Hl"m g WASHINGTON, DC 20410-5000
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OFFICE OF PUBLIC AND INDIAN HOUSING
GRANTE MANAGEMENT CENTER

July 12, 2017

MEMORANDUM FOR: (b)(a) , Grants Management Center, PG
( ’{ A luu

FROM: CTJ A. Brown, Director, Grants Management Center, PG

SUBJECT: Letter of Reprimand

This is a Letter of Reprimand being issued to you for failure to follow instructions. Your conduct
regarding time and attendance is unacceptable and will no longer be tolerated in the workplace.

On April 27, 2017, lissued you a counseling memorandum for your failure to follow instructions on
providing proper, timely and sufficient notification to me as your supervisor for your absences and to advise
you of the hours which you are approved to work, However, despite several occasions of verbal counseling,
and the written instructions provided to you, you have failed to improve your conduct in this area.
Specifically, you failed to follow instructions as noted below.

Charge: Failure to Follow Instructions

Specification 1: On July 5, 2017, you were absent from work without approved leave. You did not request

leave from me. You failed to follow time and attendance procedures for the workplace. Your leave was
recorded as absent without leave, AWOL.

Specification 2: On July 6, 2017, you were absent from work You sent me an emall at 5:17am that read:
will be out of the office today July 6, 2017 on annual leave.” However, the Aprit 27, 2017 memorandum
informed you: “When unexpected emergencies arise, or the need o be absent on less than a 24-hour notice,
you should speak to me directly, or call me by telephone to communicate your need to be absent. You
should indicate the reason for the absence, the type of leave requested, the expected duration of the feave
and any work assignments you have that will be impacted. An email notification should be used only as a
secondary and supplemental form of notification in emergency or short-notice situations. Direct
conversation, or a telephone conversation (message) are still required. Nevertheless, the telephone or email
message should inciude a telephone number at which you can be reached.” You failed to follow instructions.

Spectification 3: On July 7, 2017, you sent to me two work related emails at 6:30am, which is outside of the
nours for which you are approved to work. However, the April 27, 2017 memorandum informed you: “You
are reminded that your official work schedule is a flexi-four of 8:00 AM - 4:30 PM, Monday through Friday.
This aflows you fo flex and start as early as 7:00 AM, but no earlier.” You failed to follow instructions.

| am issuing you this Letter of Reprimand to remind you of the necessity to either request and cbtain
approval for leave in advance of an absence; to provide proper and timely notifications of unscheduled
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absences in accordance with the instructions you have been provided; and to work the hours which you are
approved fo work.

Your conduct, as described above, is unaccesiable and wili not be tolerated in the workplace.
Therefore, you should not construe the relative leniency of this Official Reprimand as my, or the
Cepartment's, condoning this type of behavior, According to BUD Handbeok Mo. 0752.02 Revision-3, Table
of Gffenses and Penaities, further acts of misconduct may result in graater disciplinary or other carrective
action being initiated against you. You are expected to comply with all pelicies and procedures in the U.S,
Cepartment Housing and Urban Development, including the HUDIAFGE Collective Bargaining Agreement. |f

you continue to display the unacceptable behavior noted in 'his official reprimand, | will initiate further
discipiinary action against you to promoe the efficiency of the service.

This Official Reprimand will be placed in your Official Personrel Folder for up to two (2} years.

If you are experiencing preblems, | encourage you to seek assistance ih rough the Cepartment's
Employee Assistance Program (EAP). Participation in the EAP is voluntary, and your discussions are kept
strictly confidential. You can contact the EAP counselors located in the Health Unit in Headquarters, or by

calling (202) 708-1726 or 1-800-222-0364. 1f you need further information about EAP, you can call the EAP
staff on {202) 708-0523.

Attachment:
Counseling Memorandum dated April 27, 2017.

Acknowledgement of Receipt:

You are requested to sign and date a copy of this document acknowledging receipt. Your signature
does notimply your agreement with the content of the document, 1t merely acknowledges receipt of the
document. Failure to sign and date this document will not negate this action.

Signature Date

Hand Defivered tof(0)(6) on July 12, 2017.

Copy 1 of 2 Originals
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LIEFTCE OF PUOEICY DEVELGPMENT NG RESEARCH

DATE: day 25, 2017
MEMORANDUM FOR: (b)(6) , PD&R
w 4
FROM: Ltori Michalski, Deputy Assistant Secretary for Operations, Office of

Community Planning & Development, DO

SUBJECT: Decision Notice to Suspend (14-days)

In a memorandum issued o you on February 7, 2017, Calvin C. Johnson, Deputy Assistant
Secretary, Office of Research Evaluation and Monitoring (OREM), Policy Davelopment and Research
(PD&RY), proposed to suspend you from your position as[(0)(6) GS-0101-14, in the Program
Monitoring Research Division, OREM, PD&R, U.S. Department of Housing and Urban Development (HUD),

for a peniod of 30 calendar days. The reasons for the Proposed Suspension Notice were: Charge 1.} Failure
to Follow Established Work Schedule and Charge 2.) Failure to Foilow Instructions.

The Proposed 30-day Suspension Notice detailed the charges and specifications and it afforded
you a twenty-one (21) calendar day response period from receipt to reply crally, in writing, or both. You
responded orally and in writing. Cn March 10, 2017, your union representative, Ashaki Robinson Johns,
pravided me a written response. Also on March 20, 2017, you provided a written response to the Employee
and Labor Relations Division prior to your oral presentation with me scheduled that day.

I have carefully considered the charges and specifications contained in the Proposed Notice and
your written and oral responses fully and impartially. Based on my review, | have decided fo mitigate the
stispensicn from a pericd of 30 calendar days to a period of 14 calendar days.

The conduct described in the Proposed Notice is unacceptable and fully supported by a
preponderance of the evidence and warrants your suspension. With reference to Charge #1 Failure
to Follow Established Work Schedule, there were 48 specifications of late arrival listed, Mrs,
Robinson Johns provided that 30% of the specifications fall under the quidelines of the Collective
Bargaining Agreement, which require you to provide notice of late arrival within one-hour of your start
time. | conducted a cross-watk of the text messages you provided and related WebTA entries against
ihe specifications. My review noted that on 8 of the 48 specifications (specifications 5, 6. 7. 8.12,15,
and 19). text messages were sent within the one-hour time frame. Regarding specification #10, a
reguest for four {4) hours of LWOP and four {4) hours of annual leave was submitted. On March 18,
2016. the Metro was closed for the entire day. As such, the Office of Personnei Managemant (OPM)
authorized employees 1o use unscheduled feave or telework. This specification falls within that
quidance. The employee provided notice via email on Septemier 20, 2016 regarding the intent to
‘ake leave on September 23, 2016 (specification 243). Four {4) hours of L'NOP and four (4} hours of
annual feave were submitted n WebTA. As Mrs. Hobinson Jchrs pointed out, almost 50°% of the
specifications (specifications 23 - 48) accurred during the Metro SafeTrack period. However, | did not
find any correlating notices during this time from you of pending iate arrival. Although OPM and the
Department acknowledged that commute times couid be disrupted and possible delays occurring
during impacted periods, you were encouraged to adjust your work and commuting schedules
accordingly. Additionally, SafeTrack does not eliminate the requirement of you to provide notification
of late arrival to your immediate supervisor.
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With refarence to Charge %2 Failure to Follow Instructions {Specification #1), based on my
raview, the charge is supported by approximately 80% of the specifications listed in Charge #1 {i.e.
Specifications 1-4, 9, 11, 13-14, 16-18, 20-42, and 44-48). There was no corresponding notification
inat you wauld be arriving late. You received a letier of warning on July 6, 2015 regarding your leave
and raminding you to report to work on time. | cannot sustain Charge #2, Specification #2 as it
ralates to a verbal response that | cannot confirm.

PENALTY CONSIDERATIONS
In making my determination to suspend you from your positicn without pay for 14 calendar days, |
have considered the following Douglas Factors in Douglas v. Veterans Administration, 5 MSPB 313, 5 MSRP

280, 306{1981). However, | have outlined below the most relevant aggravating and/or mitigating factors
that apply in this case.

The nature and seriousness of the offense and its relation to the employee’s duties,
position, and responsibilities including whether the offense was intentional or technical or
inadvertent or was committed maliciously for gain or was frequently repeated. ! considered the
nature and seriousness of the offense. Based on my review, you have demonstrated a pattern of coming to
~ork late without any advance notification for the past several years despite several corrective actions.

The employees past disciplinary record. in recent years, you received an Official Reprimand on
September 25, 2013 and a 5-day Suspension on May 1, 2014. No disciplinary action has been taken since
then, which is being taken into consideration for my decision.

The employees past work record, including length of service, performance on the job,
ability to get along with fellow workers and dependability. | considered you have been rated at least
fully successful and have over 25 years of Federal service {as reported in your written and oral replies).

The effect of the offense upon the employee’s ability to perform at a satisfactory levei and
its effect upon supervisor's confidence in the employee’s ability to perform assigned duties. |
considered you have been rated at least fully successtul.

The clarity with which the employee was on notice of any rules that were violated in
committing the offense, or had been warned abott the conduct in question. 1 considered the fact
your work schedule has been discussed with you repeatedly. Additionally, you received a Letter of
Narning on July 6, 2015 and a Leave Restriction on July 7. 2014.

Potential for the employee’s rehabilitation. Based cn my review. | feel you have the ability for
rahabilitation.

| have considered the relevant factors; however, | do believe these factors warrant a lesser penaity of
suspension for a period of 14 calendar days. You shouid nct construe the relative leniency of this suspension
as my, or the Department's, condoning this type of behavier, Continued benavior of this nature could lead o a
ramoval from your position and the Federal service. Therefore, | believe this action is reasonable, appropriale,
and necessary 1o promote the efficiency of the Federal service,

Again, you will be suspended without pay from duty for a period of 14 calendar days. The
scheduled days on which the suspension will be carried out is July 9, 2017 to July 22, 2017. You
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are expected o return to duty on July 23, 2017, to work your scheduled tour of duty. This
suspension will become a permanent part of your Official Personne! Folder.

The procedures governing this action are contained in the Civil Service Reform Act of 1978 (5 USC
7511-7514); Office of Personnel Management (OPM) reguiations (5 CFR Sections 752.401-752.406); as
implemented by HUD Handbook 0752.2 REV-03 "Adverse Actions"; and Article 12 "Discipling” of HUD/AFGE
Agreement,

RIGHTS

You have the right 1o challenge this action in only one of the following ways. Once you elect one of
these procedures, you may not change thereafter to any of the other procedures.

+ Under Articte 52 of the HUD/AFGE Agreement, the Union may invoke arbitration on this matter.

« You have the right to contact an Equal Employment Opportunity counselor and to file a complaint
through the discrimination complaint process within 45 days of your receipt of this letter if you believe
that this action is being taken because of your race, color, religion, sex, national origin, disability, age,
genetics, or in retaliation for your previous participation in the EEQ process.

if you have any questions concerning the procedures applicable to this decision, you may contact,
Anjanette Twiggs, Human Resources Specialist, Employee and Labor Relations Division, at 202-402-2200.

ACKNOWLEDGMENT OF RECEIPT:

Please sign and date a copy of this Notice of Decision to Suspend. Your signature does not imply
your agreement with the content of the document, it merely acknowledges receipt. Failure to sign and date
this document will not negate this action. .

2,23 pm

tmplusee refused o Stan. fn S5lasiiy

Name Date

Copy:
ELRD Specialist



e U.S. Department of Housing and Urban Development
Office of Administration

40 Marietta Street, N.W.

Atlanta, GA 30303

March 31, 2017

srens e, ()
MEMORANDUM FOR:
Preject Management Division. Oftice of Administration. Fort Worth, Texas

FROM: Eric Williams, Branch Chief, ;
Project Management Divisioft, Office of Administration, Atlunta. Georeia

SUBJECT: Official Reprimand

This is to advise vou that 1 am issuing you this Official Reprimund for being delinguent on your
government tssued rrave! card.

[n Junuary 2017 Mark Gray the Agency Travel Curd Reviewer spoke to vou abowt your
delinquent Citthank government travel card account in the amount of S889.46. Although the
Agency reimbursed you [or travel expenses incurred in 2016, vour Citibank government travel
card was 90-days delinquent in February 2017 in the amount of $904.46. You did not pay the
past due amount unul February 13, 2017 und it was credited to your account on February 17,
2017, You filed to make vour pavment in accordance with Government regulation and the
Cardholder Agreement you signed to obtain 4 government travel charge card. Specifically. your
payment 1s expected to arrtve at the bank. o full. by the slatement due date whether or not
reimbursenment has been recerved.

Limust remiad you that delinquency. misuse or abuse of the travel charge card may be a cause for
reconsideration leading to loss of privileges or more severe disciplinary action being initiated
against you including up to removal from Federal Service. Also. a conststently delinquent
pavment history may atfect vour personal credit rating,

Fhave determined that an Official Reprimand is the appropriate penalty for your misconduct. Prior
to selecting this penalty, I consulted HUD Handbook 0732.02 REV-03. Chapter 4. Table of
Offenses und Penalties, Appendix A-1. Your conduct as described above i identitied as Offense
£40 () i Appendix A-1. A formal reprimand is the least severe comective action given the
ctreunsiances. | have decided o issue this Ofticial Reprimand in the hope that it will inypress upon
vou the serfousness of your misconduct and prevent tuture incidents of wrong doing, Any further
misconduct may result in more severe disciplinary action being initiated against vou. up to and
mchuding vour removal from the Federul service.

This Offictad Reprimand will be placed in your Officiul Personnel Felder ¢OPF) for a period not-to-
exceed two 1 2) vears from the dite vou receive this action in accerdance with Section 12.04 of the
HUD/AFGE Agreement.
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You may grieve this Official Reprimiand in accordance with the procedures outlined in Arucle 51
of the HUD/AFGE Agreement. You may contact your Union representative if you have questions
concerning the negotiated grievance procedures or your rights.

[f there are personal problems which you believe may be atfecting your behavior on the job, you
may seek assistunce through the Department’s Employee Assistance Program (EAP). The telephone
number of the EAP is 1-800-222-0364. This is a toll-free, 24 hour service. The services of the EAP
are at ne cost to yon and are strictiy confidential.

Attachments:
41 CFR 301-52.24
Statcment of Cardholder Respoasibility

(b)(6) redit card paymeut dated February i3, 2017
Ematls dated February 15, 2017 froml(b)(s) Lmd Mark Gray
Emails dated March 17, 2017 and March 20, 2017 from [(b)(6)

o
LER Specialist
Official Personnel Folder



U.S. Department of Housing and Urban Development

A Y Office of Community Planning & Development
;*]fmll T 451 7"" Street Southwest, Room 7152
Bt Washington, DC 20410

waari hud ooy

April 19, 2017

MEMORANDUM FOR: [(0)(6) |
Office of Community Planning and Development.
Albuguerque Field Office.

FROM: Réncé R}_f[es.birector of Field _Maﬁa:gcmem.
Oftice of Community Planning & Development

SUBJECT: Notice of Decision to Suspend

By Memorandum dated January 9, 2016, Leticia Ibarra. CPD Director, Albuquerque Field
Office, notified you she was proposing you be suspended for a period of fourteen (14) calendar
days from duty and pay for the following charges: Use of Marijuana and Lack of Candor. You
were afforded an opportunity to submit a written and/or oral tesponse to the proposed action.
Alter two {2) cxtension requests, which management granted, you provided a written response
on February 27. 2017 and March 1, 2017. You did not provide an oral response.

As the Deciding Official, [ have carefully reviewed all the material that formed the basis for the
proposed action, including the evidence in support of the proposed action provided to yvou by Ms,
Ibarra. In addition, I have given full and impartial consideration to your written response. It is
my decision to sustain all charges,

n making my determination on the appropriate penaity, 1 have considered all the factors in
Douglas v. Veterans Administration {Douglas Factors). I considered your length of service and
that you have no prior discipline to be a significant mutigating factor.  Also, in your written
response you indicate you did not renew vour medical marijuana license and the marijuana use
was due to a medical condition and not recreational use. Although these are significant, it does
not outweigh the seriousness of the offenses.

Therefore. consistent with the guidelines and offenses annotated in HUD"s Table of Offenses and
Penalties, | have decided that a seven (7) calendar day suspension from duty and pay is
warranted and will promote the efficiency of the service. This suspension will be imposed
etfective April 24, 2017 to April 30. 2017. Your return to duty date is May 1, 2017. 1 hope that
this action will impress upon you the seriousness of your misconduct. Any further misconduct
may result in a more severe disciplinary action being initiated, up to and including your removal
from the Federal service.

You are advised that current regulations of the Merit Systems Protection Board (MSPB) do not



provide for appellate review of suspensions of fourteen (143 calendar days or less. However,
because you are covered by a negotiated grievance procedure. you may request the Union to
invoke arbitration as provided by Article 12, Section 12.05 and Article 52 of the National
Agreement between the Department of Housing and Urban Development and the American
Federation of Government Employees (Agreement). The Agreement is available at
http:/fhudatwork.had. gov/po/ath/union/contract.doc or it can be obtained from your Region's
Employee and Labor Relations Division (ELRD) Branch Chief, D’Andra Hankinson. If
arbitration is not invoked by the Union within twenty (20) calendar days, the matter is closed for
purposes of the grievance/arbitration procedure,

The procedures governing this action are contained in the Civil Service Reform Act of 1978 {5
U.5.C0 §§ 7301-7504), Office of Personnel Management (OPM) regulations {5 C.F.R. §3§
732.201-752.203), as implemented by HUD Handbook 0752.02 REV-3, “Adverse Actions,” and
the Agreement. It you wish to review these materials. or have anv questions concerning the
procedures applicable to this action. vou may contact Rhonda Essington, Human Resources
Specialist. Employee and Labor Relations at 817-978-3607. In accordance with Article 12.
Section 12.07 of the Agreement. the Union will be given a general statement regarding this
decision.

If there are personal problems which vou believe may be affecting your behavior on the job. you
may seek assistance through the Department’s Emplovee Assistance Program (EAP). The
telephone number of the EAP is 1-800-222-0364. This is a toll-free, 24 hour service. The
services of the EAP are at no cost to you and are strictly confidential.

If you believe that you have a medical condition that is impeding your ability to satisfaciorily
perform the essential functions of vour position, you may request reasonable accommodation of
that medical condition. Reasonable accommodation includes modifications or adjustments to the
work environment and the manner in which the work is performed that enable a qualified
individual with a disability 10 perform the essential functions of the position.  Medical
documentation is normally required o support a request for accommodation, Reasonable
accommodation s also prospective. meaning that it is developed to resolve difficulties in the
future, and does not excuse misconduct. You may obtain more information on reasonable
accommodation process by contacting the Reasonable Accommodation Branch ut (202} 402-
4690 ext. 1301,

Attachment;
Douglas Factors



[ acknowledge receipt of this memorandum. My signature dees not indicate my agreement or
disagreement with the contents of this document. My signatute only indicates 1 have received a
copy of this document.

Employee Name/Signature Date

Copies:
Rhonda Essington, Human Resource Specialist, ELR
Leticia [barra, CPD Director, Albuquerque Field Office

Lt



. . 8. Department of Housing and Urban Developrnent
g Houston Field Office, Region VI

5 “]E § Office of Public Housing

el 1301 Fannin, Suite 2200

v Houston. TX 77002

{(713) 3199 - FAX {(713) 718-3101

SSaae R oY

July 28. 2017

(b)(6)

SUBJECT: Notice of Decision to Suspend

By Memorandum dated June 15. 2017. Johnny Wooley. Field Office PIH Director. Little Rock
Field Office. notified vou he was propusing you be suspended for a period of seven (7} calendar
dayvs from duty and pay for the following charges: Failure to Folfow Leave Procedures and
Absence Without Leave (AWOL)Y. You were atforded an opportunity to submit a written and/or
oral response to the proposed action.  You requested to provide an oral response on June 23,
2017. but you canceled the meeting on June 22, 2017, You never rescheduled the meeting nor
did vou request an extension to provide an oral or written response.  You did not provide an oral
Or Written response.

As the Deciding Official. 1 have carefully reviewed all the material that tormed the basis for the
proposed action. including the evidence in support of the proposed action provided to you by Mr.
Woolev. [t is my decision to sustain alt charges.

In making my determination on the appropriate penalty. ] have considered all of the factors in
Douglas v. Veterans Administration (Douglas Factors).  Consistent with the guidelines and
offenses annotated in HUD's Table of Otfenses and Penalties. | have decided that a seven (7)
calendar day suspension from duty and pay is warranted and will promote the efficiency of the
service, This suspension will be imposed ettective July 31, 2017 to August 6. 2017, Your return
to duty date is August 7. 2017. 1 hope that this action will impress upon you the seriousness of
vour misconduct. Any further misconduct may result in a more severe disciplinary action being
initiated. up 10 and including vour remoy al from the Federal service.

You are advised that current regulations of the Merit Svstems Protection Board (MSPB) do not
provide for appeliate review of suspensions of fourteen (14) calendar days or less. However.
because vou are covered by a negotiated grievance procedure. you may request the Union to
invoke arbitration as provided by Article 12, Section 12.05 and Article 32 of the National
Agreement between the Department of Housing and Urban Development and the American
Federation of Government Emplovees (Agreement). The Agreement is available at
httpx/hudatwork.hud.gov/posarh/unionscontract.doc or it can be obtained from your Region’s
Employee and Labor Relations Division (ELRD)} Branch Chief. D’Andra Hankinson. If
arbitration is not invoked by the Union within twenty (20) calendar days. the matter is closed for
purposes of the grievance/arbitration procedure.



The procedures governing this action are contained in the Civil Service Reform Act of 1978 (5
LU.S.C. §§ 7301-7504). Office of Personnel Management (OPM) regulations (3 C.F.R. %
752.201-752.203). as implemented by HUD Handbook 0732.02 REV-3. "Adverse Actions.” and
the Agreement. If vou wish 10 review these materials. or have any guestions concerning the
procedures applicable to this action. vou may contact Rhonda Essington. Human Resources
Specialist. Emplovee and Labor Relations at 817-978-3607.  In accordance with Article 12,
Section 12.07 of the Agreement. the Union will be given a general statement regarding this
decision.

[ there are personal probiems which yvou believe may be affecting your behavior on the job. you
may seek assistance through the Deparument’s Employee Assistance Program (EAP). The
telephone number of the EAP is 1-800-222-0364. This is a wil-free. 24 hour service. the
services of the EAP are at no cost to vou and are strictly contidential.

If vou believe that yvou have a medical condition that is impeding your ability to satisfactorily
perform the essential functions of your position. you may request reasonable accommodation of
that medical condition. Reasonable accommeodation inciudes modifications or adjusunents to the
work environment and the manner in which the work is performed that enable a qualified
individual with a disability to perform the essential functions of the position. Medical
documentation is normally required to support a request for accommodation.  Rcasonable
accommodation is also prospective. meaning that it is developed to resolve difficulties in the
future. and does not excuse misconduct.  You may obtain more information on reasonable
accommodation process by contacting the Reasonable Accommodation Branch at 202} 402-
1690 ext. 1301.

Sincerely.
Danna ‘Wickes
Donna Wickes

SW Regional Public Housing Director
Houston. Texas

Artachment:
Douglas Factors

Copies:
Rhonda Essington. Human Resource Specialist. ELR
Johnny Woolev. Field Office PIH Director. Little Rock. Arkansas



L5, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
For Werth Regiczal Ofice, Rezion VI

O:fice of Fair flousing & Equal Opponenity

307 Charry Strzat. Unit #45. Ste, 2300

Fort Worh, TX 742482

Prone 1-288-330-%913 . Fax {§17) 978-5735

Wi And. oy

Method of Delivery: Hand delivered

February 8, 2017

MEMORANDUM FOR: {(b)(6)
Program Compliance Branch, FHEO - Region VI

FROM: Bonita Howard, Branch Chief, Program Compliance Branch, FHEQ — Regien VI
SUBIJECT: Official Reprimand

his 13 o advise you that Tam issuing vou this Official Reprimand for absence without
leave (AWOL), failure to follow leave requesting procedures, and failure o follow
LASIructions.

Absence Without Leave tAWOL) and Failure to Follow Leave Requesting
Procedures

On Janvary 4, 2017, you advised me of your pending departure due to the terminal illness
of your hushand’s aunt and that you would be out of the office the remainder of the week.

On lanuary 9. 2017, vou failed o0 report to work. Afier speaking with upper management
and bemg told that you had not been in contact with them, [ called and left a voice
message advising you to call me and reminded you that vou had not validated your
timecard. On January 9, 2017 at 4:26 p.m. vou left 2 voicemail stating that you had just
returned from New Mexice with vour husband due to the death of his aunt. You callad
two additional times and left one voice message on January 9, 2017 at 4:35 TR
indicating that you were sired and may or may not report to wor< on Tuesday. January 10
2017, because your husband was sick.

L1

On January 9, 2017, you were absent, without autherity, [rom your required duty station
for the entire day. You weze not on approved annual or sick leave: thus. your absence
was not authonzed and vou were AWOL. Further, vou failed to follow Jeave requesting
procedures because vou did not call your supervisor within one hour afier the core hours
began to request unscheduled leave.

Failure to follow insfructions
You continually fail to perform your assigned duties as required and instructed.




Citv of Garland

During a November 7, 2016 Government Technical Meniior (“GTM™) meeting. We
discussed the City of Garland review and [ reminded the team that attendance was
mandatory. Since yvou had net conducted a review in several years, [ agreed to lead the
City of Garland review so that you and the other GTM counld learn how to prepare for and
conduct your reviews. On November 13, 2016 vou failed 1o report the City of Garland’s
review, wnstead you reported 1o the office. When [ asked vou why you failed to report for
the review, you indicated vou had vour days mixed up.

City of Dallas

On January 10, 2017 T arrived to the oifice to pick up the team for the City of Dallas
Perfurmance Assessment Review. Tnoticed you were not present even though the review
was mandatory. You left a voice mail message claiming vour husband had a virus or
something and you may need to stay home with him. However, you reported to the office
and failed to report to the City of Dallas as requirec January 10-12, 2017,

Fort Worth Performance Assessment Review

On November 28, 2016, [ assigned you the task of leading the Fort Worth Performance
Assessment Review (“review™) since you are the assigned GTM for Fort Worth. You
were told to begin preparation for the review. You were also told of the requirement tc
provide the tentative review date by close of business November 28. 2016. On
November 29, 2016, I emailed you and reminded you of the requircment to provide the
tentative revicw date on November 23, 2016, You responded that you did not see the
message and later provided December 6, 2016, as the tentative date, which was not
enough time for the Fair Housing Assistance Program (FHAP) to prepare,  On
November 30, 2016, you inquired if [ would rather you wait unul after the holidays. 1
agreed with the review being conducted after the holidays and advised you to send e
your notification letter for review. Additionally. T explained to vou the elements of the
notificanon letter and why it was necessary. Lastly, [ explained how an on-site would he
conducied.

On December [, 2016. { sent vou a sample notification letter via email, On December 5,
2016. T sent you a reminder that the notification letter was to be subntitted for my review
on November 30, 2016. In response to your emai! siating that this was the first time
you've seen the notification letier, [ reminded you that the letter was sent to you on
December 1. 2016 by both the Deputy Director and me.

As of December 8, 2016, vou had not submirted the notification latter, as required;
therefore, T told you that I would make the necessary corrections and would conduct the
review,

On December 9, 2016, 1 met with you regarding vour performance. Additionally, I
completed the noufication letter and advised vou to have it sigred and mailed to the
FHAP. Lastly. you were advised that you would lead the review and to submit your
mvestigative plan (example/template was provided on November 9, 2016 and December
6, 2016) to Scotr Dickerson, my acting, for review and guidance. You were also advised



that I would return to the office on December 19™ and to be prepared to brief me on the
status of the review on the 207 However, vou failed w subrmit the investigative plan or
brief me on the upcoming review,

On January 12 & 16, 2017, T emailed you and reminded you to be prepared to brief me on
Tuesday, January 13, 2017, on the status of the Fort Worth on-site review and that you
were the lead. Further, [ advised that the team were awaiting their investigative plan and
their briefing/training from you. Additionally. I told you to be prepared to train the team
on Wednesday and Thursday of next week. You were also told to review Fort Worth's
closures and pull 10 no cause (randon1) and all adminisuative closures for review and that
I would help vou review the case files on Tuesday morning. Las:ly, vou were told to call
Fort Worth and check on the starus of their response 1o the daiz request letter because you
must review prior to the on-site and brief the team on relevant points. However, the only
task you completed was the random selection of the files.

On January 13, 2017. I inquired of the investigative plan and reminded you that the plan
must be subnutted for my review and the team must be properly briefed prior to the
review. You stated that you did not recall receiving :he investigative plan. I reminded vou
that I sent you the investigative plan on November 9. 2016 and December 6. 2016. |
instructed you to check vour emails and to let me know if you could locate the
mvestigauve plans, if nor. ITwould email to you again. I also instructed you to send an
emall to the ream members indicating the date(s) that the team meeting(s) would be held.
I further instructed vou to conduct the meeting(s).

On January 16, 2017, T inquired of the investigative plan and again you stated you did not
recall but would check your emails.

On January 17, 2017, L emailed you that per our January 16% conversation. you did not
work on the [P and you did not recal] rsceiving the template. [ reminded you that the
templates were sent to you. via email. on November 9, 2016 and December 6, 2016. You
were directed to complete the investigative plan and send to me not later than 12:00 on
January 18, 2017,

On January 18, 2017, I checked my emails and noted vou ¢id not comply with my
Jdirectives. You responded w my emails, but only about the case files and nothing else.

On January 19, 2017, Temailed you and told you that the team meeting was scheduled for
January 20, 2015 at 10:00 a.m. A follow-up meeting would be held on Monday, January
24,2017 at 10:00. Tinquired of the status of the investigative plan and told vou to be
prepared to brief the investigative plan, the elements of the PAR and the on-site review,
You 1gnored this directive and did not respond to the email. Due to your failure to
complete the assignment, I canceled my lzave in order to complete the investigative plan.
Not only was I forced Lo cancel my scheduled ieave, but in order to complete the 1ask 1
worked several hours past my tour of duty so the investigative plan would be complete
and sent to the team timely for the scheduled meeting.



On Japuary 20, 2017, the meeting vou were responsible for began at 10:00 am; however,
vou failed to arrive timely. You arrived at 11:00 am anprepared for the meeting with
only a drink and no materials. Due o your failure to complete the assignment and
arriving late, you were excused and [ completed the meeting, Your conduct was
unprofessional and unacceptable.

have determined 1hat an Official Reprimand 15 the appropriate penalty for your
misconduct. Prior to selecting this penalty, I consulted HUD Handbook 0752.02 REV-03,
Chapter 4, Table of Offenses and Penalties, Appendix A-1. Your conduct as described
above is identified as Offense #.{a), #1(b), and #18 in Appendix A-1. A formal reprimand
18 the least severe corrective action given the circumsiances. I have decided to tssue this
Official Reprimand in the hope that it will impress upon you the seriousness of your
misconduct and prevent future incidents of wron g doing. Any further misconduct may
result in more severe disciplinary action being initiated against you, up 1o and including your
removal fram the Federal service.

Thus Official Reprimand will be placed in vour Official Persenne] Folder (OPF) for a period
not-to-exceed two (2) vears from the date vou receive this action in accordance with Section
12.04 of the HUD/AFGE Agreement.

You may grieve this Official Reprimand in accordance with the procedures outlined in
Asticle 51 of the HUD/AFGE Agreement. You may contact your Union representative if
you have questions concerning the negotiated grievance procedures or vour rights.

It there are personal problems which you believe may be affecting your behavior on the job,
you may seek assistance through the Department's Emplovee Assistance Program (EAP).
The telephone number of the EAP 1s 1-800-222-0264. This is a toll-free, 24 hour service.
The services of the EAP are at po cost to vou and are stricily confidential.

If you have any questions about the information provided, you may reach me at (817)
978-3890.

Attachments:
I. WebT A pay period 01 for FY17
Email dated November 28 at [0:33am
Email dated Noveniber 28 at 10:58am and November 29 at 7:40am & 12:50pm
Email dated November 30 at 2:10pm & 2:56pm
Email dated December 1, 2016 at 8:2%am & 10:22am
Email dated December 1. 2016 at 2:26pm & 4:28pm and December 5 at 11:29am,
11:39am & 12:18pm '
Email dated December 3, 2016 at 8:45am
Email dared December 3, 2016 at 11:30am
Email dated December 8, 2016 at 12:29pm
. Email dated December 9, 2016 at 1:09pm, 1:35pm & 3pm
. Email dated January 4, 2017 at 2:22pm
. Email dated January 12, 2017 at 5:40pm
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. Email dated January 16. 2017 at 3:13pm
. Emaif dated Januwary i€, 2017 at 3:21pm
. Email dated January 18, 2017 at 6:33am
. Email dated January 13, 2017 at 2:26pm
. Email dated January 19, 2017 at 8:30pm
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Receipt Acknowledament

To acknowledge that you have received this notice. please sign and date in the space
below. Your signature does noi miean ‘hat you agree or disagree with this notice and, by
signing vou will not forfeit any rights to which vou are entitled. Your failure to sign will
not void the contents of this memorandum.

I acknowledge receipt of this memorandum:

,@mér@e AspeeatX 564;% Q/,;c/a/‘f

[®)(6) | Dafe




UENT or U.S. DEFARTMENT OF HOUSING AND URBAN DEVELOPMENT

R
§ ” o?e Multifamily Midswvest Region
3 % [ I % O Chicago Regional Center
5O & 77 W, Jackson Blvdl,
o X i S o,
41y g eats® Chicage, IHirois §1804-3507

July [8, 2017

MEMORANDUM FOR: [(6)(6) | MFH Team

FROM: Daniel J. Wr, tifamjly MidwestRegion, 5 AHM
Y Z a2 KM

SUBJECT: Noticeaf Decisior to 54[;:1(‘1\_/( -

By memorandum dated April 6, 2017, which you received on April 11, 2017, Asset
Resolution Team Branch Chief Gerald Smith, notified you that he was proposing you be
suspended from your position of Program Assistant, GS-0303-7, in the Multifamily Midwest
Regional Center, U.S. Department of Housing and Urban Development. The proposal was based
on the following charges: (1) Failure to Follow Instructions, and {2) Disrespectful and Disruptive
Conduct. The proposing official proposed 2 suspension of thirty (30) days. On May 3, 2017, 1
was notified by Mr. Waite Stuhl that he had been retained by you to represent him in this matter.
M. Stuhl advised me that he wanted to file a written response to the proposal and to represent
you at the oral response scheduled for May 19, 2017. I granted Mr. Stuhl until COB May 12,
2017 to file the written response. Mr. Stuht subsequently notified me that he needed additional
time 10 file the written response and I granted an extension until COB May 15,2017, The
written response was timely filed. On May 19, 2017, you and your counsel, Mr, Waite Stuhl,
provided an oral response fo the proposal.

As the Deciding Official, I have carefully reviewed all the material that formed the basis
for the proposed action, including the vidence in support of the proposed action provided to you
by Memorandum dated April 6, 2017. 1 also considersd all the information presented in your
oral and written responses.

Background

The Charges and Specificaiions in this matter relate o a mass email you sent at 1:36
A.M. on January 23, 2017 to approximately 60 Multifamily Asset Management staff in the
Chicago Regional Center, Your email was directed to Asset Manra gement Division Director
Debbie Gray in response to an email that Program Analyst LaShawna Robinson had sent to al]
Asset Management staff on January 20, 2017 with the permission of her supervisor providing
staff with guidance on how to “close out” work items in the HUD Asset Management Processing
System (“AMPS”) electronic system for workload management, a system which has been the
subject of collective bargaining with AFGE pursuant to Supplement 4 to the MERT A greement.
Ms. Gray’s email of January 20, 2017 was directed to four Program Assi stants, including Mr,
Perry, in follow up to Ms. Robinson’s email to emphasize to all Program Assistants the
importance of close out dates for work actions being promptly enterad. You inferred that this
email was directed at you personally as criticism though no individual staff member was

The Multifamily Midwest Region serves [llinais, Indiana, Michigan, Minnesata, Chio, and Wisconsin,
wwvld gov



identified in Ms. Gray’s email, On Monday, J anuary 23, 2017 you responded to the emails at
1:36 A.M. outside of your tour of duty with an unprofessiona; and discourteous email to M.
Gray which was copied to all staff who had received Ms. Robinson’s emaii. Your email, sent
outside of your tour of duty, made negative allegations regarding your supervisor, Gerald Smith,
stating that Mr. Smith does not know what your job duties involved and was not available to you,
claimed that the AMPS system was an unapproved system “or workload management and
personally identified a co-worker, by name, stating that she was no: a supervisol and questioning
her authority o send out an email that was authorized oy the Asset Management Division
Director.

Charge 1: Failure to Follow Instructions.

Charge 1 and Specification 1 relate to your faiture to follow instructions in that your
supervisor, Gerald Smith, directed you in writing and orally, to not send out mass email
messages. | find on the basis of the written record of Mr. Smith’s direction to you via email
dated June 3, 2015, and on the absence of credible testimony from you at the oral response to the
contrary, that you have been directed in writing and oraily 1o not send out mass emails without
the permission of your supervisor, Mr. Smith. { also find that you cenfirmed in your email to M.
Smith of January 23, 2017 at 11:32 AM that you did in fact serd the email at 1:36 AM on
January 23, 2017, and that it was copied to at least sixty HUD staff members. The written
response egarding this charge and specification acknowledges that you did send the January 23,
2017 email at 1:36 AM and acknowledges that you were directed in writing not to send out mass
emails, At the oral response, you did not provide testimony contradicting Mr. Smith’s declaration
in the Notice of Proposal to Suspend that he had orally warned you not to send out mass ermails
in November of 2016, As such I find that the Charge ! and Secification 1 are sustained.

Charge 2: Disrespectful and Disruptive Conduct,

Charge 2 chacges that the January 23, 2017 email was disrespectful to your supervisor
and to the Asset Management Division Director, as wel! as to a specific employee named in your
email and includes five specifications related to specific elements of the email that were
disrespectful to your colleagues and disruptive to the operations of the office. The specifications
set forth specific statements in your email that were disrespectful to your supervisor and the
Division Director as well as to a fellow non-supervisory employee who acted within her
authority to send the January 20,2017 smail. There are a number of statements in your email
that are disrespectful to your Supervisor and to the Asset Maragement Division Director in that
you stated that your supervisor does not know what you do and is not available to you, and that
your duties and those of others in the office are not governed by job descriptions. You also state
in your email that a specific employee did not have the authority to send an email that she did
have authority to send which was disrespectful to her, You maccurately stated that AMPS was
not an approved workload management system.  You disrupted the efficiency of the office by
sending your disrespectful and factuaily inaccurate message to the entire office. I find Mr.
Smith’s statement that staff who read your smail message to be upset by it to be credible as it is
not customary for statf to receive emails that make negative statements about their SUPErvisors or
colleagues or incorrectly assert that HUD systerns are not approved as if such matters arise they



are addressed through established methods that assure privacy such as consultation with your
supervisor or exercise of rights pursuant t¢ the Coliective Bargaining Agreement.

You argue in your written resporse that the email was neither disrespectful nor disruptive
and was “impulsive” and represents an expression of free speech under the First Amendment. I
do not find this argument to be convincing. The First Amendment does not excuse disrespectful
conduct in the workplace. The content of your January 23, 2017 email concerned matters of
personal interest as it was a complaint about internal office affairs. Moreover, the focus of your
written response is not on the elements of the Charges and Specifications but upon your assertion
of 2 conflict with your supervisor. Such comgplaints have proper venues for resolution which do
not include sending mass emails outside of duty hours that make negative statements about
management and non-management colleagues or office systems. The content and timing of your
email caused an adverse impact on the efficiency of the service and was both disrespectful in
content and disruptive to the workings of the office. As such I sustain Charge 2 and its
accompanying specifications,

It is my decision to sustain al! charges and specifications due to my finding that your
email of January 23, 2017 to all Chicago Multifamily staff, was sent in contravention to
instructions you had received and that the contents of the email were disrespectful to your
colleagues and caused disruption to the morale of the workplace. However, I find the proposed
penalty of a thirty (30} day suspension should be mitigated as set out below.

In making my determination on the appropriate penalty I have considered all the factors
in Douglas v. Veterans Administration. (Douglas Factors) with regard to aggravating and
mitigating factors relevant to this decision. The Douglas Factors are discussed more fully as
follows:

1. The nature and seriousness of the offense. Aggravating. In your position as a[(0)(6)

[(b)(6) [with 19 years® experience, and as a federal employee, you are to
refrain from conduct that contravenes supervisory instructions and is disrespectful to
your colleagues and disruptive to the workplace, You wers previously instructed by your
supervisor to not send out group emails yet you emailed the entire HUD Multifamily staff
on January 27, 2017 at 1:36 AM, outside of duty howrs. Tae email you sent undermined
your supervisor and was disruptive ¢ the morale of the office. There is no claim on your
part that you did not intend to send the mass group email or that you thought it incorrect
to do 30 even though you are weil aware that you are not to work outside of your tour of
duty, which includes sending emails. In addition, you have been instructed not to send
mass group emails previousiy without first obtaining supervisory approval. You failed to
produce any evidence that you obtained supervisory approval prior to sending out the
January 23, 2017 email which you sent to more than 69 Multifamily staff, which states
your supervisor is lagely unavailable to you is contradisted by your written and oral
response which refer to frequent contact with your supervisor. Your email included
language that was unprofessional and disrespectful to your supervisor and HUD staff,
You informed co-workers in a mass group email, that your supervisor is not available to
you and stated that “T don’t believe my Branch Chief knows what ] do;” this has the
impact of maligning the reputation of that supervisor and injuring office morale.




2. The employee's job level and type of employment, incinding supervisory or fiduciary
role, contacts with the public, and prominence of the nosition. Mitigating,

As a (G8-7 Program Assistant you are not in a supervisory role nor did the offenses in
questian reach parties external to HUD. Your position is not one of prominence and
while the email you sent was disruptive to the workings of the Multifamily office and
disrespectful to three fellow staff members your conduct did not adversely impact the
Department’s reputation with the public.

3. The employee's past disciplinary record. Aggravating. This is your third disciplinary
offense resulting in suspension. On July 13, 2014, you were suspended for a thirty (30)
day period for willfully misusing a govermnent vehicle outsids of your tour of duty, On
December 21, 2015, you were suspended for a three-day period for failure to follow
instruction and disrespectful and disruptive conduct. The offenses for which ¥yOUu were
suspended are smilar in nature to the offenses charged in this proposal in that they both
involved failure 10 follow procedures znd directions and caused disraption ta the
workplace. You did not dispute that you have a past disciplinary record in your oral or
written reply.

4. The employee’s past work record. Mitigating, You have served your country as a
veteran of the Armed Forces and worked at HUD for 19 vears af a levei of full
performance or above. You interact with co-workers on a positive basis when you are in
the office.

3. The effect upon the supervisor's confidence in the employee's ability to perform
assigned duties. Aggravating. The offenses you have committed have damaged your
supervisor’s confidence in your ability to perform work satisfactori ly in that you failed to
obey supervisory instructions and you maligned your supervisor in an email to over sixty
staff members in Multifamily housing, Your counsel asserted at the oral response that
you had acted impulsively and that you had never sent out an email like this one before, I
find this argument not {0 be mitigating as you have been repeatedly warned about sending
out mass emails and are well aware of your duties to obey supervisory directives. The
¢mail you sent was not only in direct contravention of prier supervisory instructions, but
it alse made negative statements about your supervisor that would have the effect of
undermining his confidence in you,

6. Consistency of the penalty with those imposed upon other employees for the same or
similar offenses,

To the best of my knowledge the penalty imposed pursuant to this decision is consistent
with those imposed for similar offenses. I have served asa Deciding Official in ane other
matter that involved the improper use of HUD email that was disturbing to staff in its
content and caused disruption within the office and imposed a fourteen-day suspension in
that matter,

7. Consistency of the penalty with applicable agency table of penalties. The penalty is



consistent with the Agercy Table of Penalties which provides for a range of five-day
suspension for a first offense, up to remova! for a third offense. This is your third
disciplinary action resulting in suspension. However, mitigating circumstances may
warrant a reduction in the penalty.

8. The clarity with which the employee was put on netice of any roles that were violated.
Aggravating, With regard to Charge 1 you are aware of governmental standards to
follow supervisory instructions and have been warned to not send out group emails. You
are aware that you are not permitted to work outside of your tour of duty given you have
been suspended previously for utilizing a governmental vehicle without permission
outside of your tour of duty. With regard to Charge 2 Departmental policy requires
employees to treat each other with respect. [n addition, Section 6.05 of the HUD/AFGE
Agreernent requires that all HUD employees treat one other “with the utmost respect and
dignity.” You have a’so been previously disciplined for disrespectful and disruptive
conduct.

9. The potential for the employee's rehabilitation. Mitigating. At the oral response, you
expressed your desire to work on behalf of the HUD team and that you “wiil comply with
every directive.” However, prior disciplinary action has not deterred conduct that
contravenes supervisory instructions and which has been disruptive to the workplace. [
have determined that suspension is the most appropriate action to reinforce the
seriousness of the conduct. While the conduct set forth in this propoesal is most serious, it
is the Deciding Official’s view that you are a person of general good will and that you
will modify your behavior in ight of the discipline that is imposed so as to not be at risk
of more disciplinary action in the future which may warrant your removal from Federal
service.

10. Mitigating circumstances surrounding the offense. Mitigating You have expressed

that you are under some stress due fo the health conditions of your spouse. I have taken
this info account in electing to reduce the proposed penalty.

Based on ail the reasons specified above, it is my determination the charges against you

are fully substantiated. It is also my determination that each of the sustained charges, standing
alone, is sufficient to justify your suspension.

Therefore, it is my decision to suspend you from your nosition of Program Assistant GS-

(303-7 for a period of fourteen (14) calendar days. This suspension will be imposed effective
Tuly 30, 2017 through August 12, 2017. You are to return to duty or. Angust 14, 2017,

1 believe this action is reasonabie, appropriate and necessary to promote the efficiency of

the service. [ hope this action will irapress upon you the seriousness of your misconduct.

Any further misconduct may result in more severe disciplinary action, up to and

including your removal from the Faderal service.



You are advised that cwrrent regulations of the Merit Systems Protection Board (MSPB)
do not provide for appellate review of suspensions of fourteen (14) calendar days or less.
However, the Union may invoke arbitration under Section 52.02 of the HUD/AFGE Agresment,
within iwenty-five (25) calendar days cf the effective date of this ection. You may contact your
Union representative if you have any questions concerning this process. Should the union
invoke arbitration on your behalf, upon your return to a duty status you may be permitted up to
sixteen (16) hours of official time as needed to prepare your arbitration case. Any request for the
use of official time must be submitted to your supervisot.

Following is more specific information concerning your appeal rights:
Arbitration

If you elect not to invoke arbitration, the matter may be referred to the
grievance/arbitration procedure. In accordance with Sections 51.15 and 52,02 of the
HUD/AFGE Agreement, only the Union may refer this matter to arbifration. Arbitvation must be
invoked by the union within twenty-five (25) calendar days of the effective date of this action, A
request to invoke arbitvation should be directed to your Union representative.

If you believe this discipiinary action is based in whole o in part on discrimination on the
basis of any of the protected categories under law, i.e., race, color, religion, sex, national origin,
age, disability, marital status, or political affiliation, you have the right to file an Equal
Employment Opportunity (EEQ) complzint by either filing a grievance in accordance with
Article 51 of the Agreement, or by filirg an EEQ complaint under the Department’s EEC
complaint process contained in Article 9 of that Agresment. If you file a written grievance
alleging discrimination under the nepotiated grievance procedure or if the Union invokes
arbitration alleging discrimination, such act constitutes an election and you may not also file an
EEO complaint. Whichever is filed first shall be an election to proceed in that forum. You may
contact your union representative if you have any questions conceming these rights.

The procedures governing this action are contained in the Civii Service Reform Act of
1978 (5 USC 7511-7514), Office of Personnel Management {OFM) regulations (5 CFR Sections
752.401-752.406), as implemenied by HUD Handbook 0752.2 REV-03, "Adverse Actions,” the
HUD/AFGE Agreement. If you wish to review these materials, or have any questions
concerning the procedures applicable to this action, you may contact Desirée Johnson, Labor and
Employee Relations Specialist at 312-513-8555 or desivee.ljohnson@@hud.gov . In accordance
with Section 12.07 of the Agreement, the Union will be given a general staternent regarding this
decision.




Attachments
MSPB Appeal Form
[ acknowledge receipt of this memorandum. My signature does not indicate my agreement or

disagreement with the conterts of this document. My signature only indicates [ have receivad a
capy of this document.

(R)(e) Tl A | 7
Date

Copies:

Waite P Stuhl, Attorney AT Law, Employee’s Representative
Destrée Johnson, LER Specialist

Gerald Smith, Proposing Official



OMEB No. 31240000

" MERIT SYSTEMS PROTECTION BOARD

MSTRUCTIONS FOR COMPLETING YOUR APPEAL
M3FB’s Authority to Review Employment Related Actions ct Cecisions

The MSPB (lhe Board)'s fegal authority Gurisdiction} ta review amaioyent-refated aclions or decisions is limited % those
matlers spactfically enffusted to i by 'aw, rute, or regulation, A Istirg of maltars over which e Beard has furisdician can be
“ound in the Board's regulalions at 5 C.F.R & 12813 The admimstatva judge assigned i your case will delermine whathar
the Hoard has juristiction ovar the particular cirsurmrstances of yolr appaal,

YWhere to Obtain Additionat Information

Much mare information aboutthe adjudication of appeals before the MSPO, ircluding the Beard's regulations, may be found af
tha Boards wabsite: www.ms pb.gov. The Boards regulations are also published in the Code of Federal Reguiations,
5 C.F.R. Part 1200 et seq., available in many tbrarkes.,

Teme Limits for Filing an Appeal

o must file your appaal within 30 calendsr days of the effecive dale, if arry, of the aciicn ce declsion you are appealing, or
the date you recaefved tha agency’s declsion, whichever is Iater. (Flease nole that Individual Righl of Aetfon {IRA), Uniformed
Senvices Employment and Reernployment Rights {USERRA), and Vetarans Employment Opporiunities Act {(VECA) sppeals
have different ime limits, as described in Appendix A). 'n imited cireumstances, the 30-day Afing time limit may be exiended
if you and the agency mutually agree in writing t try Io resolve your dispute through an ailemative dispute resolution pracess
befare you file an appeal. See 5CFER. § £201 Z2{b)-(e}. The 30-day fime jimit may also be extended i you have previously
filed a formal equal employment opperuniy (EEC) complsint regarding the same matler, as described in Appendix A The
d¥ie of fiing is the date your appeal o pasimarked. the da‘e of he facsimile (fax) kansmission, the date it is defvered to a
commercial overnight delivery semvice, the date of receiplia tha regichal or fald office if you personally defiver it. or the date of
submission if you file your appeal electonically, Do not delay Alng your appeal merely hetause you do not etrrrerttly
have the documents requestad in this form.

Where to Fils an Appeal

¥ou must file your appeal of the agency’s acion or decision with the Board's regional or field cifice responsikia for your actual
or potanbal duty statfion  IF you are appesiing a retrement or suilability decision by the Offce of Persannel Management
{OPM), yaur must fla yeur appeal with the Boar's regionad of feld offoe respansiie forwhare you five. Sae
SCER § 1201.4{d} and 1201 27(x}. Fora list of regional and fisld oifices. see Appendix B.

Attachmoents

Plaaza submit only the aftachmants requested in this farm. Thefiling of an appeal is just the beginning af the adjudication
fracess, and you will have addition 2| oppectunities to submbt eviden=e and argument before a decision i5 issued. Further, the
agency will submit af Ik documents containied iR 25 record af the actian, SCER § 1201 25c).

It you prefer ta file your appeal elestronically, please visit
- MSPB. 2-Appeal Oniline — hitps://e-appeal.msph.gov’

MSPE Form 145, Page 1 (513)
SCF.R Party 1201, 1268 ard 1209




U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
Midwest Regional Office. Region v

Ralph Melealle Foderaf Building

T7 West Zacksor Blyd

Chicagn, 1. 50604-3507

OFFICE OF THE REGIONAL ADMBISTRATOR

March 27, 2017
£ RN
MEMORANDUNM FOR: [(D)(6) | FHEO, Region V
’ 5 ,,%,?;*____ ‘,{_ { / Lk—-—-—-y
FROM: Jameg“Cunningham, Acti‘rﬁg}egionai Administrator, Region V

SUBJECT: Notice of Decision to Suspend

A memorandum, dated January 19, 2017, which you received on January 19, 2017, from
Courtney N. Kyles, Intake Branch Chief, FHEQ, Region V, notified you that she was proposing
that you be suspended from your position of|(b)(6) |
Office Fair Housing and Equal Opportunity, U.S. Department of Housing and Urban
Development, Region V. for 30 calendar days. The Proposal was based on the charge of
disrespectful conduct.

[ have caretuily reviewed all of the material that formed the basis for the proposed action,
including the supporting documentation. In addition, I have given full and impartial consideration
to your writlen response dated, and received by me, on February 7. 2017, and your oral response
which was presented to me on February 21, 2017, You indicated that you believed that Ms. Kyles
was the aggressor in the situation and that the penalty was excessive. In addition, T considered the
written staternent of|(0)(6) | which you submitted as part of your response. [(0)(6) |
verified that you called her over 1o witness the interaction between you and your supervisor. [(b)(6) |
(b)(6) |indicated that both you and Ms. Kyles were speaking in loud conversation.

I conclude from the evidence provided that a disrespectiul conduct oceurred on Qctober
24, 2016. The preponderance of evidence., including statements from two other employee-
witnesses and (he Regional Director leads me to the conclusion that you responded to supervisory
dircction in an inappropriate manner, Neither your oral or written evidence, nor YOUT Witiess
support an aiternate version of the events of Qctober 24, 2016, as described in the original
disciplinary action. Three other witness statements indicated that you were speaking to your
supervisor at an unaceeptable volume. making inappropriate statements to your supervisor and

creating a disruption in the workplace by involving your colleagues. The statement of your wiiness,
actually corroborates the statements provided by the other witnesses as 1o what
oceurred. Based on the facts presented to me. you acted in a disrespectiul manner 1o your
supervisor when you shouted Tor another employee to come to your cubicle 1o “wilness™ an
interaction between you and your supervisor and made statements that you waould not he “treated
itke this™ in response to a simple supervisory interaction. You were distespectful when you accused
your supervisor of ulterior motives for her interaction with you by making statements that she has
it "out for you” and that you “will not be treuted fike this,” The preponderance of evidence provided
in the original disciplinary action. the four witness stalements, including |(b)(6)

demonstrate that you reacted {o a supervisory interaction inappropriately by raising your voice to
your supervisor, engaging other employees in the interaction, making accusatory remarks o your

www.hud.gov 312-353-6236 2spanol.hud.gav



supervisor and pointing your finger at your superviser. In your rebuttal, you argued that your
supervisor acted inappropriately in discussing your performance, While you may have felt
unseitled by your supervisor, the ability 1o interact with employees without confrontation is
essential for the efficiency of the service. Therefore, [ am sustaining the charge of disrespectful
conduct.

In making my determination on the appropriate penaity, I am required to consider the
relevant aggravating and/or mitigating circurstances. In making this deiermination, [ have
reviewed all of the factors in Douglas v, Veterans Administration (Douglas Factors) and
considered the following factors were applicable.

i) The nature and seriousness of the offense. Aggravating. Disrespecting your supervisor
1S a serious offense and cannot be tolerated in the workplace. In your response, you
indicated that you felt that you were the victim in the transaction. However, the evidence
indicates that you resisted supervisory instruction and assistance and engaged in an
inappropriate manner. It is imporiant that a supervisor has the right and duty to monitor
work assignments and employee performance. In conducting these duties, a supervisor aiso
must be able to have productive interactions with employees about performance and
assignments.

2) The clarity with which you were on notice of any rules that were violated. Aggravating.
You were clearly provided information about the appropriate conduct expected of HUD
employees. Based on prior history, interaction and prior discipline, you had been
appropriately notified that further transgressicns could lead to disciplinary action. You
were clearly on notice about the rules that were violated and the expected behavior in the
warkplace.

3) Past disciplinary record. Aggravating
This is considered a second offense based on your suspension of Junc 24, 2014,

You did not dispute that you have a past disciplinary record in your rebuttal.

4) Consistency of penalty. Neutrai You argued that the penaity was excessive, | have
determined that the consistency of the penalty is within the table of penaitics. Additionalty,
you submitted no evidence indicaling the penalty in inconsistent with the Department
practice in similar cases. However, mitigating circumstance may warrant a reduction in the
penally.

3} The effect of the actions on the confidence that the employee at issue will perform her
assigned duties. Aggravating. [t is my determination that failure to correct your hehavior
will have a negative effect on your ability to perform the essential functions of your
position with the Department. Fuailure lo receive supervision withoul a negative reaction
will not allow the necessary duties of your position to be completed in an efficient manner.
If a supervisor is unable lo have a productive conversation with you as an employee
deficiency cannot be corrected overall productivity will decrease. Your behavior indicates
that you cannot perform you assigned dutics with adequale supervisory controls.

www . hud. gav 312-353-6236 espanal.hud.gov



6) Potential for rehabilitation and the adequacy and effectiveness of alternate sanctjons.
Aggravating. You indicated that you have sought EAP counseling to help you carry out
your duties and responsibilities. However, prior disciplinary action has not deterred the
inappropriate conduct in the workplace. [ have determined that suspension is the most
appropriate action to reinforce the seriousncss of the conduct.

7) Mitigating factors. I also considered the mitigating the foliowing mitigating factors. 1)
You apologized after the incident. While the apology is welcomed, 1 have determined that
it is a repeated pattern and the apology does not absolve inappropriate conduct in the
workplace. 2) Your fong work history and performance. 1 considered your 30 years of
service and fully successful job performance in making my decision. Your tenure and
performance mitigates, but does not fully make up for the misconduct, however. 3) [ further
understand that employee has personal issues thatis addressing through available
Employee Assistance programs offered by the Department.

Based on the mitigating factors, L am reducing the penalty to a 14 calendar day suspension.
It is my opinion that this penalty will reinfarce that|(b)(6) eeds to respect management and

their authority to provide support and direction to subordinate employees. Considering this is a
second offense within the last two years I am affirming that this is an appropriate disciplinary
action 10 prevent future occurrences of such inappropriate behavior in the workplace.

Based on all of the reasons specificd above, it is my determination that the charges against
you arc substantiated with a reduced penally and warrant your suspension for 14 calendar days.

Therefore, it is my decision to suspead you from your position of{(b)(6) I
(0)(6)for a period of 14 calendar days. This suspension will be imposed effective April 9, 2017
tirough April 22,2017, You are to return to duty on April 24, 2017.

1 believe this action is reasonable, appropriate and necessary to promote the clficiency of
the service. [ hope (hal this action will impress upon you the seriousness of your misconducl. Any
further misconduct may resull in more severe disciplinary action, up 1o and including your removal
from the Federal service.

The union may invoke arbitration in accordance with Section 52.02 ol the HUD/AFGE
Agreement. You arc further advised that upon your return to a duty status, you may be permitted
up to sixteen {16) hours of official time as needed to prepare either your arbitration case. Any
request for the use of official time must be submitted to your supervisor.

Following is more specilic information concerning your appeal rights:
Arbitration
This matter may be referred to the grievanee/arbitration procedure.  In accordance with

Sections 51.15 and 52.02 of the HUID/AFGE Agreement, only the Union may refer this matter 10
arbitration.  Arbitration must be invoked by the union within thirty (30} calendar days of the
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effective date of this action. A request 10 invoke arbitration should be directed to your Union
representative.

If you believe this disciplinary action is based in whole ot in part on discrimination on the
basis of any of the protected categories under law, i.e., race, color, religion, sex, national origin,
age, disability, marital status, or political affiliation, you have the right 10 file an Equal
Employment Opportunity (EEO) complaint by either filing a grievance in accordance with Articie
51 of the Agreement, or by filing an EEO complaint under the Department’s EEO complaint
process contained in Articte 9 of that Agreement. [If you fife a written grievance alleging
discrimination under the negotiated grievance procedure or if the Union invokes arbitration
alleging discrimination, such act constitutes an election and you may not also file an EEO
complaint. Whichever is filed first shail be an election to proceed in that forum. You may contact
your union representative if you have any questions concerning these rights.

The procedures governing this action are contained in the Civil Service Reform Act of
1978 (5 USC 7511-7514), Office of Personnel Management (OPM) regulations {5 CER Sections
752.401-752.406), as implemented by HUD Handbook 0752.2 REV-03, "Adverse Actions,” the
HUD/AFGE Agreement. 1f you wish to revicw these materials, or have any questions concerning
the procedures applicable to this action, you may contact Desirde Johnson, Employee and Labar
Relations Specialist at 312-913-8555 or desiree.l.johnson@hud.gov . In accordance with Section
12.07 of the Agreement, the Union will be given genera; statement regarding this decision.

Attachments

I acknowledge receipt of this memorandum. My signature does not indicate my agreement or
disagrecment with the contents of this document. My signature only indicates I have received 2
copnv ob-dhis document.

(b)) D328 )17

Employee Name/Signature Date

Copies:

Farrah Tunk, AFGE Locat 911, Employee’s Representative
Desirde Johnson, LER Specialist

Courtney Kyles, Proposing Official

wownw.hud.gov 112-353-6236 espanol.hud.Qov



U.S. Department of Housing and Urban Development

Fair Housing and Equal Opportunity
Philadelphia Regionat Office

Tty 14,2017

_\-113;.\:1()&5;}&'01;;\.-1 FoR:|(P)(6)
La &{JL & };f_’\j (‘I;f"-_ = )
FROM: /4?011e1TH]}-’11 L:;ijhf’in:.;’Bgarfcﬁ {liflef‘.‘f‘?ograam and Comipiiance

SUBJECT: Official Reprimand

This is an Official Reprimand for Inappropriate Behavior- Sleeping while on Duty.

On June 29. 2017, at approximately 9:30 am, [ was walking around to greet the staff in
lhe moming. As [ walked down the corridor | noticed you with vour headphones on vour head
and it appeared that you were sleeping. As [ approached vour desk. | found that vou were asleep
and snoring. 1 had to wake vou. |then asked if you were okay. You indicated that you were not
feeling well. [ advised that vou can request ieave and go home or go for a walk to get fresh air,
but you cannot continue to sleep while on duty. You ended up taking leave for the remainder of
the day. On July 7. 2017, a: approximateiy 9:40 am.. | was waiking around to say good morning
1o the statt. I found vou again asleep at your desk and had 1o wake you. You took a small break
and then continued to work for the remainder of the dav.

If you are sleeping while on duty vou are not compleiing the tasks necessary for your
nosition as it relates to the mission of the agency. This 1ype of behavior is unacceptable and will
not be tolerated in the frture. 1 vou are unable to work it is your responsibility 1o request leave.

I have determined that an Official Reprimand is the appropriate penalty for your
misconduct, Priar to selecting this penalty. I consulted HUD Handbook 0752.02 REV-03, Chapter
4, Table of Offenses and Penaliies. Appendix A-1. Your conduct as described above is identified as
Offense #20. The suggested penalty for a first offense of this type ranges from reprimand to 3-day
suspension. [ have decided to issue this Official Reprimand in the hoepe that it will impress upon you
the seriousness of vour misconduct. Any further miscorduct may result in more severe disciplinary
action being initiated agairst you, up 10 and inciuding vour removal from the Federal service.

A vopy of this Official Reprimand will be tiled in vour Official Personnel Folder {OPF),
for a period of 2 vears, in accordance with Section 12.04 of the HUD/AFGE Agreement.



article 31 of the HUDVAFGE Agreement. You may contact vour Unton representative if vou hiawve

questions concerning the negatiated grievance procedures or vour rights.

You may grieve this Official Reprimand in accordance with the procedures outlined 1n

If thera are personal preblems which vou believe mav be a ffeciing your behavior on the

job, you may seek aasls.rancm through the Department's Employee Assistance Program (EAPL

] e telephone number of the EAP is 1-800-222-0364. Thisiszto li-free, 24-hour service. The
ervices of the EAP are at 1o cost to vou and are strictly contidential.

I acknowledge receipt of this memorandum. My signature does not indicate my agreement or
disagreement with the contents of this document. My signature only indicates I have received a
capy of this document.

B

/{ﬂ (g s o _{Lj‘f »*Jﬁ'-/ﬁ"k“ ,%,/7//:/ A
|(0)(6) | Dafe /

uf

Supervisor

LER Speciaiist

Official Personnel Folder



.8, Department of Housing and Urban Development
NEW YORK, WEW VIR JR27E-G058

DATE: June 28, 2017

MEMORANDUM FOR:  |(P)(6)

Multifamily Northeast Region Produetion Division

FROM: Arden Sckolow Gl Jis,
Divecior
Multifamily Northeast Region

SUBJECT: Notice of Decision to Proposed Suspension

By memorandum dated May 31, 2017, which you received that day from, Richard
Harding, Chief, Technical Speciaiist Branch, Multifamily Northeast Region Production Division,
Lotified you that he was proposing that you be suspended Jrom yeur position of[6) ]
[(b)(6) ] in the Multifamily Northeast Region, Baltimore Satellite Office,
1J.S. Department of Housing and Urban Developmen:, for a period of one (1) calendar day. The
Proposal was based on the following charges: Failure to foliow instructions and Absent without
Leave (AWOL).

As the Deciding Official, 1 have carefuily reviewed all of the material that formed the
basis for the proposed action including the supporting documentation. I note for the record that
vou did not provide a written or oral reply.

{ have concluded that the charges and the supporting specifications in the preposal notice
are supported by a preponderance of evidence and are sustained, and that the penalty of one (i}
calendar day is appropriate and promotes the efficiency of the seyvica,

In making my decision on the appropriate penaity, I have censidered all of the factors in
Douglas v. Veterans Adminisiration, 5 M.S.P.B. 313, 3 M.S.P.R. 280, 305-06 (1981).
Additionally, I considered the reasons cutlined in Mr. Harding's proposal notice. Based on the
information inciuded in the preposed suspension, { am in agreement with Mr. Harding, your
failure to follow instructions has happened on a frequent and reccurent basis. Further, the
misconduct is related to the timely completion of assignments which causes the Agency to be in
a position of not meeting required timeframes. This lack of timeliness, as noted in the proposal,
has the potential to tarnish the reputation of the Agency. | find that your supervisor has
atternpted o vectify this issue and that those prior conversations and written counseling did not
lead to any change or improvement. In fct, as noted in the proposal, after your supervisor
issued a leave counseling you had 2n instance of AWOL, which was sustained. [ have also taken
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into consideration your 2lmost sine (§) vears of service and that vou submit quality work,
However, these factors do not serve to etfectively outweigh the seriousuzss of your actions.

| have also considered the effectiveness of aliernative sanctions, and the consistency of
the penalty with HUD Handbook 0752.02, REV-3, Chapter 4, Tabie of Offenses and Penalties,
sppendix A-1 Table of Penaities. | have concluded that proposing a lesser penalty would not
promote the efficiency of the service,

‘Therefore. it is my dacision to suspend you {rom your position of|(b)(6) |
[(b)(6) | for a period of ore (1) calendar cay. This suspension will be imposed
alfective 1uesday, July 11, 2017. You are 1o return to duty on Wednesday, July 12, 2017.

| believe this action is reasonable, appropriate and necessary io promote the efficiency of
he service. [ hope that this action will impress upen you the seriousness of your misconduct.
Any further misconduct imay result 1:1 a more severe action being initiated, up to and including
your remaoval from the Federal service.

Y ou are advised that current regulations of the Merit Systems Protection Board (MSPB)
do not provide for appellate review of suspensions of fourteen {14) calendar days or less.
Hawever, the Union may invoke arbitration under Section 52.02 ot the HUD/AFGE Agreement,
within twenty-five (25) calendar days of the efiective date of this action. You may contact your
Union representative if you have any questions concerning this process. Should the unicn
invoke arbitration on vour behalf, upon your return to a duty status you may be permitied up 1o
sixteen { 16) hours of official time as necded to preparc your arbitrarion case. Any reguest for the
use of official time must be submitted 1o your superviser.

The procedures governing this action are contained in the Civii Service Reform Act of
1978 (3 LISC 7501-7504) and Office of Personnel Management (OPM} regulations (5 CER
Sections 752.201-752.203), as implemented by Article 12 of the HUD/AFGE Agreement. I you
wish fo review these materials, or have any questions concerning the procedures applicable 10
this acticn, you may contact Ashley Webster. Employee and Labor Relations Specialist, Region
TH at 215-430-6646 or ashlev.t.webstsrghud.gov. In accordance with Section 12.07 ef the
Agreement, the Union wilt be given a general statement regarding this decision.

1 acknowledge receipt of this memorandum. My signature does not indicate my agreement oF
disagreement with the congents of this document. My signature only indicates I have received a
copv of this dacument, ¢

(b)(6)

L/ 26 /717

Dite v

Copies:

Cimnployee

LER Specialist
Propesing Official



U.S. Department of Housing and Urban Development
Office of Foir Housing and Equal Opportunity

100 Penn Square East

Philadelpiia, Pennsyivania 191 07-3330

DATE: June 9, 2017

MEMORANDUM FOR (b)(6)

Ofice of Fair Housing and Equal Opporiunity

il

FROM: Melody Taylor &
Regional Director

OFfice of Fair Housing and Equal Opportunity, 3SAEH

L

SUBJECT: Written Reprimand

This is an Official Reprimand based on your Failure to Follow Instructions.

On May 8, 2017, 1 issued you & Memo of Counsel. In that memo, I provided very speciiic
“nstructions and due dates for assignments that were at thai time aiready overdue. Specifically, you were to

\. Finalize the Standard Operating Procedures for the THIP/FHAP operatens this wes to
‘nelude the financial management processes and the marner in which staff would meniter
FHIP/FHUAP grantees. In fact, at the start of the fiscal vear, you verbally proposed the
approach that the region is currently undertaking, At that time, I advised you lo develop ths
speraitonal plan o allow the region to implement. A modicum of the pian was not
ssrmalized until February. The final product remains cutsianding. You must compiete this
assignment by May 12, 2017.

a. This remains outstanding. You requested an extension which I granted until May

19, 2017. Additionally, you called to request unscheduled leave on botlt dates the
document was due.

&

Y ou were dirccted as a priority effort for the past taree ~.onths, io complete your office
clean-up. In doing so it would allow you to organize the files electronically and physically to
ensuve that as the Regional Administrator of funds that [ would have easy access to financial
records and files without the reliance of having to request information. This remains
putstanding. You must complete this assignment by May 15, 2017.
a. This was only partially completed. You fliave not completed the upload of files
clectronically, and the physical files remain unorganized.

1

Tn February, | instructed you to provide monthly LOCCS reports to date this has not been
carried out. This remains cuisianding. These reporis are due to me at the beginning of each
month and made available for bi-weekly managers meetings.

Fair Housing, It's Not An Option. ft's The Law!
wiew, fred ooy aspanel md.gov



2. The LOCCS reports have sull not been made available for the managers' meetings
as instructed.

4. In February, 1 also requested a suaiegy 10 address FHAPs with aged caseload. as this Ternans
cutstanding. You must provide me with this information by May 19, 2017
a.  This ifem remains outstanding.

{ lave determined that an Official Reprimand is the eppropriate penalty for your misconduct. Prior
to selecting this penaliy, [ consulted EUD Handbook 5752.02 REV-03, Chapter 4. Teble of Offenses and
Penalties. Appendix A-1. Your conduct es cescribed abave is identified as Offense #18. The suggested
nenalty for a first offense of this tvpe rangss ram Reprimend to 5-day suspension. 1 have decided 1o issuc
this Official Reprimand in the hope that it will impress upon you the seriousiess of your misconduct.

Y ou must provide me with a Jaily update on the status of each pssigniment so that T can ensure that
progress is being made on each task.

Anv further misconduct may result in more severe disciplinary action belng initiated against you, up
to and including your removai from the Federal service.

A copy of this Official Reprimand will be filed 1n vour Official Persormel Folder (OPF), for a
neriod of 1 year.

You may grieve this Official Reprimand in accordance with the Administrative Grievance
arocedures outlined in CHCO Handbook 771.2,

Attachments

[ acknowledae receipt of this memorancum, My signature 4oes not indicate my agreement or
disagreement with the contems of this document. My signature only indicates | have received a copy of
this document.

(b)(6)

sk

Supervisor

LER Specialist

Official Persennel Folder



'QT‘%'\““’"‘TOF:,O U.S. Department of Housiag and Urhan Devalopment
S i
O [ S (R Baltimore Office
7 ‘ 5 City Crescent Building
o% Q»BS’ 10 South Howard Stweet, 3th Floor
5.

g nege® Baitimorz, MD 212012528

March 30, 2017

WVEMORANDUM FOR; [(0)(6) ;af’}rcm Field Office

77 kTS
FROM: Soreila Jacobs, Chied Ccmi:ﬁLBal‘f{T@’;/mﬁ' e~

K

SUBJECT: Official Reprimand g2

This is an Official Reprimand for disrespectiul conduct.

On March 29, 2017, -ad a schedu’ed closing. The closing was scheduled as a closing
by mail, however, the lencer 3 uomsﬂl arrived and he was accommodated in your otfice. Afier
some time elapsed you advised me that the closing documents were in order as you had reviewed
the corrected drafts. 1 thex told vou thet as the Office of Genceral Counsel (0OGC), closing

counsel, you ara also expected to carefully review firal documents as a part of the closing
process. [n addition, I told you that I found some deficiencies in the documents I reviewed. [
requested that we meet in the I‘brary to review what needed to be corrected.

As our discussion proceeded, you got up and walked out in the middle of the discussion.
Vou carne back in after a few minutes and as you sat down said, “1 cannot do this.” Itold you
that it is disrespectful to walk out i the middle of a discussion without saymg anvthing. Afthat
soint vou jumped to your feet, very agitated and with a loud, aggressive voice, said 1o me, "l am
o adult T can do what T wam to do.” You remained standing while [ sat and continued to speak
over me with a loud aggrassive voice. One statement you made was, “T am a professional and
should e treated as a professional.” It was impossible to continue the Gocument raview as you
rermainad standing and continued to be agitated in both speech and manner. At that point
bacame concerned for my safety and did not focas on what else was said; I ran out of the room as
quickly as | could.

1 have determined 112t an Official Reprimand is the appropriate penalty for your
misconduct. Prior to selecting this penalty, I consuited HUD D Hancbook 0752.02 REV-03, Chaprer
4 Table of Offenses and Penaliies, Appendix A-1, Your conduct as described gbove is identified as
O%fense #5. The suggested penalty for a {i-st offense of this type ranges from reprimand fo 5-day
suspension. [ have decided 10 issue this Official Reprimand in the hope that it will impress upon you
the seriousness of your miscenduct, Any further misconduct may result in more severs disciplinary
action being initiated against you, up to and including your removal from the Federal service.

s hud.gov espanol.bud.goy



A copy of this Official Reprimand will be fiied in vour Official Personne] Folder (OPF),
for a period of 2 vears, in accordancs with Seciion 12.04 of the HUD/AFGE Agreement.

Youmay grieve this Official Reprimand in accordance with the procedures outlined in
Article 51 of the HUDAFGE Agreement. You may contact your Union represeniative if you have
questions concerning the negotiated grievarce procecures or your rights.

If there are personal probisms which you believe may oe affecting your behavior on ihe
job, you may seek assistance through the Depariment's Employes Assistance Program (EAP).
The telephone number of he EAP is 1-800-222-0364. This is a toli-free, 24-hour servicz. The
services of fhie EAP are at ng cost to vou and are strictly confidential.

[ acknowledsc receipt of this memorandum, My signature does not indicate my agreement or
disagreement with the contents of this document. My signature coly indicates I have received a
copy of this document.

(b)(6) Dete

e

Supervisor

LER Specialist

Official Personnel Folder
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& gl 1.8, Department of Housing and Urban Development
% il « 2
"5% l ” i £ Office of Administration
T ord® Project Management Division
40 Marietia Street
Atlanta, GA 30303
DATE: March 29, 2017
MEMORANDUM FOR

(b)(6)

Human Capital Field Supgort, Project Management Division

FROM: Eric Williams, W

Branch Chie
Human Capital Field Support, Project Management Division

SUBJECT: Written Reprimand

This is an Official Reprimand for your delinquent payment of your Government trave] charge
card.

You were delinquen: in paying the fuil balance of your Gevernment travel charge card listed below.

Staterment Period 06/13/2016- 07/14/20 16—balance = $431.47
Statement Period 09/15/2016-10/14/2016—Dbalance = $920.15
Statement Period 1/14/2017- §0/14/2016-—balance = $932.37

T have determined that an Officiai Reprimand is the approprizte penalty for your misconduct. Prior
to selecting this penaity, I consulied HUD Handbeok 0752.02 REV-03, Chapter 4, Table of Oifenses and
Penallies, Appendix A-1. Your conduct as described sbove is identified as Offense #40a. The suggested
penalty for a first offense of this type ranges from Reprimand to 3-cay suspension. 1have decided to issue
this Official Reprimand in the hope that it will Impress upen you he seriousness of your misconduct.

Additionally, I consicered that you were 00 approved Family and Medical Leave Act (FMLA) leave
during the period of October 16, 2016 through December 23, 2016, 10 care for your mother out of town.
However, you have a respensibility w be up-to-date on all financial responsibilities relating 10 your
position. Further, you did not respond or address this situation until Citibank made contact with you
indicating that they would be offsetting your salary to bring your credit card balance o zero. Payments to
rectify this delinquency did not begin cnti! March 2017, and you retvmed from FMLA leave in January
2017, You knew or shoutd have known that this was an issue that needed to be resolved. You should bave

communicated with me during your absence so that | could have provided suidance and/or assistance to
remedy this maiter immediately.

Fair Housing, It's Not An Opfion. I's The Law!
wwns el oy espanol.ivd.goy



Any further misconduct may result in more severe disciplinary action being initiated agginst you, up
20 and including your removal from the Federal service,

A copy of this Official Reprimand will be filec in your Official Personnel Folder (OPF), for a
pertod of 1 year.

You may grieve this Official Reprimand in accordance with the Adrinistrative Grievance
procecures outlied in CHCO Handbook 771.2.

Attachments

[ acknowledge receipt of this memorandun. My signature dees not indicate my a greement of
disagreement with the con{ents of this document. My signature only indicates [ have received a copy of
this document.

Zﬂw&m& 1%6/{/\@/?6 Sivdan 3/27/2(?/7
r (b)(6) Date

o

Supervisor

LER Specialist

Official Personnel Folder



L.3. Department of Housing and Urban Development
Washingron, DC 20420-0300

e of Housing

Aungust i, 2617

VIEMORANDUM FOR: [(P)(6) Office of
Houslag, Housing Uperations ;
i .
A

EROM: (Jun,;gLuwlm s

UBIECT: \U[iL.L of Du_hmp to “)u spend

By memorandiun issued o youon May 12, 2017, Ms. Sara Meyers notified you that she

was broposing that you be suspended trom your position of [(b)(6) |
[(b)(6) |in the Office of Housing, Otfice of the Deputy Asststant Sceretary tor

Opcrut'mm US. Deparunent of Housing and Urban, for a period of five (5) calendur days. The
Proposal was based on the following charge: Misuse of Government Property.

A5 the Deciding Official in this maiter. [ have caresully reviewed all the matenial that
rormed the basis tor the proposed action includiag the supporting documentation. In addition, |
have viven full consideration to your written and oral responsas, submitted on your behalf by
vour vounsel, Shaw Bransford & Roth. P.C.. vn June 16, 2017, as weil as your oral response on

Tuly 18, 20617, Your counsel and. HR Speciaiist Shaundretle Watson, were also at the meeting

when you presented your vral response,

In vour oral and wiitten responses, you stated that you apologize tor unlocking the outer
taar 1o the suite of the Office of the Chief Human Capital Otficer (OCHC Oy, citing a
momentary lapse in judgement. Furthermore, vou stated that you understood the concemns of the
weney with respect 1o 1his matter given ihe sensitivity of materials and documents under the
purview of OCHCO. Finally, you stated ihat this conduct is not a retlection of who vou are ad
‘hat vou can be trusted to protect and safeguard sensitive information. Through your counsel, you
1~_.kuj that the propo»ed “~d..1\’ u\p;,n:mn not ‘ﬁe SUbT'lh ed.

Following due censideration of the facts presented by vou a3 well as the Notice of
Proposed Suspension presented to vou by Ms. Meyers, [ have determined that the proposal
Jhonid ot ne sustained, Instead in oy role as the deciding orricial on this maiter, :£ 15 my

ferermination that vou be auapmu,d oratermarone (1) calendar day. Furthermore, ©
crinforce the need to protect and preserve sensiiive information. you should take approved

raming on privacy.

fn making iny determination of the appropriate penalty in this matter, | constdered the
relevant avgravating and/or mitigating circumsiances. In deing so, | have considered all of the
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enars i Dedolas o Vetlerans ADriaisiration (Douglas Factors). The reievant [actors iBal |

consioersd are as toliows:
The aggravating raewors:

The nature and seriousness of the offense and its relation to the employee’s duties,
position, and responsibilities, inciuding whether the offense was intentional or technical
or inadvertent, ov was committed malicipusly or for gain, or was frequently repeated,;

Asoutlined in the letter itom Ms. Mevers, [concur that the nature of the offense-
anauthorized entry inte an oftice suite - w be serivus, unacceptable, and intalerable. As a
manager, you should bz relied e to show cood judgement and set an example for peers
and statf, which vou failed te do here in trying to access space housing vital and
contidential information in an upauthorized manner,

{2) The employce™s job level and type of employment, including supervisory or fiduetary
role, contacts with the public, and prominence of the position;

[his orfense was inappropriate fur a senior leader, who should not only be sensitive to the
nature of the information contained in the Chiet Human Capital Officer’s office, but who aiso
should be aware of the impact of such behavior, juking or not, when it 13 witnessed by other
cmployees. As a manager, you should be relied on o show zeod judgement and set an
axample for peers and staif, which you failed 10 demonstraze 1 this matter.

The miligating factors:

1. 1tis clear that you ieel remorse for your actions and understood the consequences of
your conduct. While it1s my determination that these events cannot go unanswered
Tor, it is also nty beliet that a suspension and training in the nature that [ have
determined. rather than the recommendation you suggested. 1s in the best interest of
both you and the agency and wilk adequately resolve tins matter,

Rased on all of the reasons specified above, 1t s my determination that the charge against
vuu is fully substantiated and warrant a SUSpEnsion.

Therefora. it is my decision to suspend you from your position of |(b)(6) |
: |(b)(6) |45mhe Oifice o Housing- Ultieeof the Deputy— -~
\3sIStant Sceretary for Operatons, L., Department of Housing and Urban Development for a
period of one (1) calendar day. This suspension will be imposed effective August 21,2017
diroth August 21, 2017, You are to rzturn 0 duty on Tuesday, August 22, 2017,

[ helieve this action is reasonabie. appropriate and necessary 1o promote the efficiency of
‘e service. | hope that this action will impress upon you the seriousness of your misconduct.
\ay further misconduct may esult i1 @ more severs disciplinary action being mitiated. up 10 11

nciuding your removal from e Federal service.



ihrough ane of the avenuss
1ihiz avenues of review aud any

slaction is deemed to have been made 2asad on wiich ot the :::utéor.-s 15 fiad s, If“!ou elecl w

You fave e richi to ublais review of this adverse ACTION
a1
wlad

stnned melow. Yaou AV & C3US A2 Of Hese 4V

challenge this adverse L\.le 1 is :“-'pom 1t that vou make an informed choice among the
avatlzble aptions as ¢l tm,_ an opticn wiil foreclo

cn 2 vour ability to select a different option at a
farer poit. Ther-’cr'ou. if vou wish o chailenge <

3
s adverse action, phease read the nformauon
carefully and selzct only one of the avenues below:

You are advised that current 13 aulations of the Merit Systems Protection Board (MSPB)
do not provide for appeliate review of %u:nenﬁmus ol fourteen {14) calendar days or less.
Flowever. vou have the vight o Jri--*\: the merits and procedures of the m:.pc_nsmn under HUD
Handbook 771.2 REV-3, Administrative (_rfh. vances. 1 vou believe this action is motivated by
or the result of illegal discrimination, you may have e right 10 appeal this suspension oy
nitiating an EEQ complaint through the Department’s discrimination complaint process within
15 calendar davs from the alleged discrimination or within 43 caiendar days ot the etfective dute

ot the suspension.

This decision has been preparsd in accordance with regulations of the Office of Personnel
\lanagement and HUD Handbook 073202 REV-3. If vou wish to review the matzrials relied on
for this discipiinary action. or have any questicns concerning the procedures applicable 1o tas
action. vou may contict Shaundrelle Warson, Employee and Labor Relatons Division,
Slsndrelfe, s Watseneshsul.cov or 202-402-6252

It there are personal problems which vou believe may be affecting your behavior on the
an vou may seek assistance throuwh the Department’s Employee Assistance Program (EAPY.
he telephone number of the EAP is 1-800-222-0364. This is a toll-free, 24 hour service. The
services of the EAP are at no cost to vou and are strictly confidential,

Please sign and date in the space provided below 10 acknowledge your receipt of this
‘etter. Your signature, in no way implies that vou agree with this letter or its contents, only rhat
vou acknowledge receipt of this notice.
“trachments

1. Insert Date. Proposed Suspension

(b)(6)

-+ +
it 4]

{Coples:

cnpiovee

Tmployee’s Representalive
LER Specialist

Proposing Otticlal



FROM: Cheryl Teagu€ — Underwriting Branch Chief

SUBIECT: Official Reprimand

The purpose of this memorandum is to give you an official reprimand for your
disrespectful and isappropriate conduct during a meeting on April 6, 2017 as indicated in the
Table of Offenses and Penalties, Appendix ! of HUD Handbook 752.2, Rev. 3. The specifics that
prompted this action is as follows:

On April 6, 2017, 1 conducted a meeting with you to discuss the follow up of your duties
that were assigned to you on January {9t 2017. 1 asked you what was wrong and your response
was in a very inappropriaie mannes “Just tell me what you want me to do™. T asked you why do you
have this attitude against me and you staied “oh you are taking this personal”. I stated to you that 1
am not taking this personal but there is a problem because 1 don’t like your attitude when you are
speaking to me and it is unacceptable. I proceeded to go over the duties that were discussed with
you on January 19%, 2017 and your response was very hostile as wel! as disrespectful as you were
explaining your lack of completing the task was the fault of another teammate. I told you again that
I don’t Jike your attitude towards me and in one point of the conversation you started singing to
drown out what T was saying to ycu. [ proceeded to go over the tasks again o you and [ asked you
again what is wrong and you stated “ just want to be left alone™. 1 told you that you cannot be left
alone, you are on my team and you must do your work and I cannot justify giving you credit hours
or any comp time unless I know exactly what you are doing and that the work that you have is
warranted for the extra time. | have explained to you that your attitude must change as it i making
your team members uncomfortable and it is creating a hostile environment and then you said “Oh
you don’t like me; oh, you don’t like me?”. I stated to you that I never said that. You proceed to get
very irate in which made me feel extrernely uncomfertable and then you got up and said “I cannot
talk to you and this meeting is over” and you stormed cut of -he conference room upsetting
everyone in the office.

As a HUD employee, you are expected to conduct yourself with professionalism and respect
for both our internal and external customers. It is the policy of the Department, as well as the
HUD/AFGE Agreement, which states specificaily that “employees should endeavor to treat one
snother with the utmost respect and cignity.” Your conduct towards me demonstrated a lack of
respect; it was also demeaning, condescending and inappropriate. This type of misconduct
andermines my ability to effectively manage the New York Office and its day-to-day operations.
Your conduct clearly demonstrates 2 lack of mespect, and wili not te tolerated,



{ have determined that an Official Reprimand s the appropriate penalty for your
misconduct. Prior to selecting ihis penalty, I consutted HUD Handbook 0752.02 REV-(3, Chapter
4. Table of Offenses and Penalties, Appendix A-f, Your conduct as described above is equivaient
to Offense Number 3 in the Aopendix. The penalty for a first offense ranges from a Reprimand
to a 5-day suspension for each charge. have decided to issue this Oificial Reprimand in the hope
that it wil impress upon you the sericusness of your misconduct. Any further misconduct may
vesult in more severe disciplinary zction being initiated against you, up to and including your
remaval from the Federal service.

A copy of this Official Reprimand will be filed in your Official Personnel Folder (OPF},
for a period of two (2) years, in accordance with Section 20.03(2) of the HUD/AFGE
Agreement.

You may grieve this Official Reprimand in accordance with the procedures outlined in
Article 22 of the HUD/AFGE Agreement. You may contact your Union repsesentative if you have
questions concerning the negouated grievance procedures or your rights.

If there are personal problems which you believe may be affecting your behavior on the
job, you may seek assistance through the Department's Employee Assistance Program (EAP).
The telephone number of the EAP is 1-800-222-0364. Thisisa toli-free, 24-hour service. The
services of the EAP are at no cost to you and are strictly confidential.

Attachments

I acknowledge receipt of this memorandum. My signature does not indicate my agreement or
disagreement with the contents of this document. My signature only indicates I have received a
copy of this document.

Employee Name/Signature Date

ce:

Supervisor

LER Specialist

Official Personnel Folder

iQEJ’“‘U"E(-Of NOT T S"u’,]‘r\j' 5/9—‘/!7

LSy Lhe Me._e;[’-m As A LITness

8




53 S Department of Ho Libl['!g and Urban Development

Februars 23, 2007

MEMORANDUM TO:  [(P)(6) _FHEO

FROM: 2P pw David Quezada. Director. Los Angeles FHEO Center
Oitice of Fair Housing and Equal Opporiunity

SUBIECT: Written Letier of Reprimand

Thix mremoranduin serves as 2 written Letter of Reprimand for your rude and unprofessionul

conduct in (he workplace and for failure © follow supervisory mstricions.

12

tad

While vour supervisor Gregory Crespe. FHEQ Enforcement Branch Chiel was on leave
in December 2016, vou sent a data request 1o u Respondent under the guise of Gregory
Crespo and the authority of the Depariment. On November 17, 2016, vour supervisor
Gregory Crespo. FHEQ Enforcement Branch Chief, rejected vour dala request. You
Wore aware the duta regquest you sent. Was previousiy rejected and unauthorized.
Suhsequently. your sapervisor had o sepd a fetser to the Respondent apologizing for the
coniradictory data reguest sent by you during his absence

On or about December 23, 2016, you sent an enzail to your supervisor Gregory Crespo.
FHEO Enforcement Branch Chief requesting a meeting with Office of General Counsel
(OGCH 1o review two of vour cases. Gregory Crespo. FHEO Enforcement Branch Chiet
responded by stating he would meet with vou when he returned from leave on Jonuary 3,
2017, On December 30. 2016, while Acting as Center Direcior for a day. you contucted
Anne Quesada, FHEQ Regional Dircctor and asked if vou could meet with OGC m spite
of being told by your supervisor tha be would meet with vou upon fus return.

On Junuary 10. 20§ 7. vour reuting bi-weekiv case rey few meeting was held. The purpose
af the meeting s 1o review the prodress of investigauve work. discuss how o overeome
obstacles in the investigation wnd provide guidance. 17 necessary. Y our supervisor
Grezory Crespo, David Quezada. Center Dirccter. and Anné Quesada. FHEO Regional
Director (via teleconference; were in attendance. Alson at tendance w 1\| (6) |

(b)(8) | (0 serve as viur witness, While vour supervisor was

speuking. you mterrupled . “hook vour finger at him. and stated "} don U want 1o hear
@ from you'. You were told by Anné Quesada that your hehavior was unucceptable. You
were also advised by Anndé Quesada that you were 1o foilow the instructions of your
SUPSTVISUL.
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4. On January 17, 2017 you met with your supervisor Gregory Crespo for your routine case
review meeting. When your supervisor Gregory Crespo inquired about whether you
would be able to complete an investigation report by the January 31, 2017 deadline, you
got up and walked out of the meeting without offering an explanation or the status of the
case.

5. You were scheduled to meet with Gregory Crespo, your supervisor and David Quezada
on January 31, 2017 at 2:00 p.m. in room 710 for your routine bi-weckly case review
meeting. You did not come to the meeting as scheduled. You sent an email stating you
did not want to meet with two supsrvisers, in spite of being told on January 19, 2017, by
the Regional Director that David Quezada would be present in any work related in-person
ar telephonic discussions between you and Greg Crespo. [a response, David Quezada
sent you an email instructing you to report 1o cenference room 710 to provide an update
of your case work. In spite of these instructions, you failed to report as instructed.

6. You were scheduled to meet with Gregory Crespo, your supervisor and David Quezada
on February 14, 2017 ar 2:00 p.m. in room 710 for your routine bi-weekly case review
meeting. You did not come to the meeting as scheduled. Shortly after 2:00 p.m. you
came to my office with a union representative and stated you would meet with one but
not two supervisors. You failed to report to the case review meeting as scheduled.

As an|(0)(6) veu are held to 2 high standard of conduct and it is critical
that your actions are professional and above reproach. You failed to meet this high standard en
several occasions. Your conduct towards your supervisor is considered rude and unprofessional.
You sent out a request for information under the guise of your supervisor's name after being rold
not to do so. You also refused to report to scheduled meetings with your supervisor as
instructed. Your conduct is nnbecoming of a federal employee. We must be able to rely on our
employees [0 act in 4 professional and responsible manner.

Your conduct is in violation of Labor-Management Agreement between U.S. Department of
Housing and Urban Development (HUD} Region IX and the National Federation of Federal
Employees (NFFE). Article 1. Standards of Conduct, Section 1.02 — Morale and Section 1:03 -
Complving with Orders. These requirements stipuiate in part the following, *.... Everyone shall
treat one another with the utmost respect and digniry ..."and “Employees recognize their
responsibility to comply with all lawful orders and insiructions from their supervisors.” This
article also stipulates that “continued refusal to carry out an order or instruction may be cause for
disciplinary action.” These requirements are essential to maintain workforce morale and
efficiency, as well as a high level of public trust and respect that enables HUD to carry out iis
mission.

Under the Region IX/NFFE Local 1450 Labor Management Agreement, Article 16, an Official
Letter of Reprimand is a disciplinary action. In considering a penalty for these violations, |



consulted HUD s Table of Offenses and Penalties in HUD Handbook 752.02, REV-3. A first
offense for rude or disruptive conduct towards other empioyees and failure or willful delay n
carrying out instructions in a reasonable time is a reprimand to a 5-cay suspension.

This reprimand is effective upon your receipt of this letter. Itis intended to emphasize to you the
seriousness of your misconduct and encourage you 1o modify your conduct, behavior. demeanor,
and the manner in which vou interact with other staff, including your supervisor.

A copy of this reprimand will be retained 1n your Official Personnel Folder for a period of 1102
years. While in effect, this reprimand may be a factor in determining the severity of any
corrective action that might be issued should subsequent offenses occur. This official reprimand
also serves as a warning that any furiber acts of misconduct may result in more severe
disciplinary action being taken against you, up to and including vour removal from Federal
service.

You are entitled 1o file a formal grievance concerning this action in accordance with the
procedures cited in Article 9 of the Labor-Management Agreement between HUD and NFFE
Local 1450. [f you have any guestions, please contact me al 213-334-20600.

Please sign below to acknowledge receipt of this reprimand. Your signature does nol represent
agrcement or disagreement with the contents and by signing you will not forfeit any of your
rights. However, your failure to sign wili not void the contents of this letter.

Employee Date

CC: ELR
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February 232017

MEMORANDUM TO: (b)(6) FHEO

/

Duvid Quezada. Director. Lo Angeles FHEO Center.
Office of Fair Housing and Equal Opportunity

SUBJECT: Written Letter of Reprimand

This memoranduwm serves as a Written Letter of Reprimand. for vour unprofessional and
Jdisruptive hehavior in the workplace.

P

e

Durtng a group training heid on November 8, 2016, vou elected to go through vour
personal mail at the conference table, where all of your co-workers were gathered. Your
supervisor. Greg Crespo FHEO Enforcement Branch Chief instructed you not to go
through vour personal mail during the group training. You asked your supervisor if vou
were required to he at the tratning and you were told you were. You put away your
personal mail. however you began to sigh loudly and roll vour cves at vour co-workers,
Your behavior was inappropriate. disruptive und unprofessional. You were asked 1o
leave the raining.

On December 14, 2016, vou received an email from vour supervisor, Greg Crespo FHEO
Enforcement Branch Chief instructing you, not to contact Ms. Cordero-Sucks, unless vou
were instructed to proceed. In response to his email vou swated, “Although Twill nor
contact Ms. Cordero-Sacks antif hurther notice, the 1one of the statenment. (v not

accepiable and intolerable. I moving forward foose the ego and demeaning remarks.”

During a group routine weekly hranch meeting conducted by vour supervisor Greg
Crespo. vou asked a yuestion shout o DFEH case file you had received. While vour
supervisor was explaining to vou the necessity for vou o property arrange the case tile
vou stated he cowddn™t el you what 10 do. Your tone was Joud and disrespectful. Your
conirontational and distuptive conduct resuited in the meeting beiny abruptly terminuted.

AS ;m|(b)(6) t vou are held to a high standard of conduct and it is eritical

that your actions are professional and ahove reproach. You tailed to meet this standard on
severdd occasions. Your conduct towards your supervisor is considered unprofessional and
disruptive, We must be able w rely on our emplovees (0 act in a professional and respecitul
manner. Further incidents of unprofessional and disruptive conduct will not be tolerated,



o)

Your conduct is in violation of the Labor-Management Agreemant between U.S, Department of
Housing and Urban Development (HUD) Region IX and the National Federation of Federal
Employees (NFFE), Article 1. Standards of Conduct. Section 1.02 — Morale. These requirements
stipulate in part the following, “.... Everyone shall treat one another with the utmost respect and
dignity ...” These requirements are essential 10 maintain workforce morale and efficiency and
enable HUD to carry out its mission.

Under the Region IX/NFFE Local 1430 Labor Management Agreement, Article 16, an Official
Letter or Reprimand is & disciplinary action. In considering a penalty for these violations, [
consuited HUDs Table of Offenses and Penalties in HUD Handbook 752.02, REV-3. A first
olfense for rude or disruptive conduct towards other employees ranges from a written reprimand
o a 5-day suspension.

This reprimand is effective upon your receipt of this letter. It is intended to emphasize to you the
serfousness of your misconduct and encourage you to modify your conduct, behavior, demeanor,
and the manner in which you interact with other staff, including your supervisor.

A copy of this reprimand will be retained in your Official Personnel Folder for a period of 1 to 2
years. While in effect, this reprimand may be a factor in determining the severily of any
corrective action that might be issued should subsequent offenses occur. This official reprimand
also serves as a warning that any further acts of misconduct may result in more severe
disciplinary action being taken against you. up to and including your removal from Federal
service.

You are entitled (o {ile a formal grievance concerning this action in accordance with the
procedures cited in Article 9 of the Labor-Management Agreement between HUD and NFFE
Local 1450, If you have any questions, please contact me at 213-334-2600.

Please sign below to acknowledge receipt of this reprimand. Your signature does not represent
agreement or disagreement with the contents and by signing you will not forfeit any of your
rights. However, your failure to sign will not void the contents of this letter.

Employee Date

CC: ELR
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August 23, 2017

VEMORANDUM FOR:  [(2)6) |Processing und
Underwriting Branch 1. Processing and Underwnting Division,
Denver Homeownership Center. SAHHP]
Dorothy Crow-Willard. President, AFGE Local 3972

FROM: Amy K. Trjillo. Director. Processing and Underwriting Division.
Denver Homeownership Center. SAHH

SUBJECT: Decision of Proposed 14-Day Suspension

In a notice dated June 14, 2017. Chris Malone proposed to suspend you for 14-calendar days
from vour position of|(0)(6) |. in the Denver Homeownership Center. The
reasons for the proposed suspension were: Absence Without Leave (AWOL), Failure to
Follow Leave Restriction, and Failure to Follow Established Leave Procedures. As stated in
the letter. the proposal was initiated under the provisions of Title 3. United States Code (3 USC).
Chapter 75 and Title 5. Code of Federal Regulations (3 CFR), Part 732, and is for such cause as
will promote the efficicncy of the service.

In the proposal notice. your supervisor informed you that you had 21 calendar days from receipt
nf the notice 1o submit an oral or written (or both) response (0 me. Your response if you chose to
nrovide one was due July 5. 2017, After an extension request. I provided you an extension until
July 14, however. on July 13 [ received another extension request. After granting another
extension. § met with vou and vour Union representatives « Dorothy Crow-Willard. tocal Union
President: Christopher Fowler. local Union Vice President) on July 27, 2017, and you and your
representatives provided an oral and 1,23-page written response. Towards the end of the
response meeting. Ms. Crow-Willard requested another week to provide u ~Plan Going Forward”
lotter. | eranted until the following Wednesday. August 2. 2017, 1 did recetve that letter from
Ms, Crow-Willurd on August 2.

During the oral presentation. you explained that vou have sehicle problems. problems getting o
work. issues with vour son. ex-boyviriend. and ex-husband. You also explained that on July 18,
2017, you started 0 meet with the Employee Assistance Program + EAPY and you were also woing
o see if EAP had time-management classes you could attend. You also explained that vou were
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having some medical issues, for which vou were seeing a doctor. and that you were seeing a
nurritionist. During this meeting. vou aiso provided a 1.23-page response and explained that you
have several family issues, no-contact orders, car issues, and phone issues. In the “Proposed
Plan for Addressing Attendance Needs™ letter L received on August 2. you outlined the fact that:
vou sere moving to another house, vou just started seeing EAP, and vou now have a Regional
Transportation District {RTD) pass as a method of getting to work.

Based on all the information provided to me. { have found that the facts and supporting
documentation are sulficient to show by a preponderance of the evidence. that you arc
responsible for the acts and conduct set forth in the Notice ot Proposed 14-Day Suspension letter
dated June 14, 2017. [ therefore sustain the charges: Absence Without Leave (AWOL), Failure
to Follow Leave Restriction. and Failure to Follow Established Leave Procedures.

Factors Considered for the Proposed Suspension: [n determining the appropriate penalty to
propose in this matter, { have carefully reviewed the factors in Dowuglus v. Veferans
Administrarion, 5 MSPB 313, 5 MSPR 280, 306 (1981, [ considered the retevant Douglas
factors to determine whether there were aggravating and’/or mitigating circumstances. My
analysis of the most relevant factors follows:

{. The nature and seriousness of the offense, und its relation 1o the employee s duties, position,
wrdd responsibilities, including whether the offense was inrentional or technical or inadvertent, or
was committed maliciously or for gain, or was frequently repeared. [(0)(6) |
(b)(6) your primary responsibilities are to provide customer service, pertorm Loan
Reviews and participate in departmental or industry-wide training. Your perpetual showing up
for work late or not at all, and/or disappearing from vour desk without approved leave. resulting
in AWOL negatively timpacts the Division’s ability to perform the hunctions for our customers.
Your Manager has counseled, reminded and discussed with vou the seriousness ot your tailure to
tollow the leave protocols and constant tardiness on numerous occasions. Your misconduct 18
serious. frequently repeated, and intentional. This is an aggravating factor,

2. The employee’'s job level and tipe of emplovinent, including supervisory or fiduciary role,

contacts with the public._and prominence of the position. |(b)(6) |series
non-supervisory|(0)(6) In vour position, yvou constantlyv have contact with the public.
particularly with the customer service inquiries through the Client Response System (CRM) and
the Loun Reviews performed. Your continued failure to jollow the requirements in your Leave
Restriction issued March 9, 2017, adversely impacts the Division 1o provide timely customer
service to our customers (the public) as well as burdens the remaining Insuring and Underwiring
(1& 1) statt to cover the phones and loan reviews when vou are not available. This is an
dggravating factor.

1. The emplovee s past disciplinary record. Y our supervisor issued vou a Letter of Reprimand
on November 16, 2016, for similar attendance-related AWOL orfenses and tardiness. Thisis an
aggravating factor.



1 The employee’s past swork record. including length of service. pertoymance on the job. ahility
to ger along with fellow workers, and dependubllity. (b)(6)]-ou have been employed with HUD
sinee July 2008, and had no discipline issues until last fall when vour supervisor issued youa

[ ctter of Reprimand for AWOL. tardiness. disappearing from your work cubicle, and tailure to
Follow leave procedures. You were rated fuily successtul in your last performance rating, and
you get along with your co-workers. However. your dependability for the past nine months.
since September 2016, has drastically declined. As al(b)(6) |vou are primarity
responsible for providing customer service, performing Loan Reviews and participating in
training opportunities both personal/departmental or industry-wide. Your dependability 1s
dubious because of vour failure to follow established leave procedures and vour leave restriction.
As such it impacts the Division’s ability o provide adequate and timelv customer service.
including the ability to complete Loan Reviews as well as vour own necessary personal training.
Your absences affect the remaining I&U staff who are then required to cover your workload and
service requasts. As the issues identified above seem to be balanced. this is a neutral factor.

5. The effect of the offense upon the employee’s ability to perform ar a sutisfactory level and its
effect upon supervisor’s confidence in the employee s ability to perform assigned duties. The
documentation provided in the Proposed 14-day Suspension, the continued pattern of AWOL,
tardiness. and inability to follow leave procedures after vour Letter of Reprimand and Leave
Restriction. adversely influences any contidence that 1 have of your ability to perform assigned
duties, As|(b)(6) |vour primary tunctions are to provide customer service. perform
Loan Reviews and participate in training opportunities both personal as well as departmental or
industry-wide, all of which are impacted. With your ongoing and continued absences, your
unable perform vour primary functions. You stated in your oral response that you recognized
that you needed to give more etfort to vour work. Because of the tofality and severity of these
issues. T have lost contidence and faith in vour integrity and responsibility. This is an
aggravating factor.

6. Consistency of the pendalty with those imposed upon other emplovees for the same or similar
orfenses. This penally is consistent with the penalty imposed on other employees with similar
oftenses.

Consistency of the penalty svith applicable ugency rable of penalties. 'This is consistent with
:he 11UD table of penaities, HUD Handbook 732.02. REV-03. Chapter 4, Table of Offenses and
Penalties. Appendix 1. The recommended penalty for Charge 1 t1. AWOL) for a second offense
is a S-day suspension to a 30-day suspension. The recommended penalty for Charge 2 (Failure
1o Follow Leave Restriction { 19. refusal to comply with proper order)) for a first offense 1s a 3-
Jav suspension to removal. The recommended peraity for Charge 3 (1. Failure to Follow
“srablished Leave Procedures) lor a second offense is a 3-day suspension to a 30-day
suspension. Therefore the 14-day suspension is appropriate and falls within the specified
Agency Table of Penalty ranges.

% The clarity with which the emplovee wus on notice of any rules that were violated in
commitiing the offense, or hud been wurned about the conduct in question (b)(B)|vou were
issued a letter of reprimand on November 16. 2016, specific to AWOL, tardiness, and failure to



tfollow leave request procedures and you acknowledged by vour signed recerpt. You were tssued
a Leave Restriction on March 9, 2017, citing similar concerns as the Letter of Reprimand. You
acknowledged recetpt of the Reprimand and Leave Restriction. In each of these documents you
were made aware of HUD’s policies, rules, and responsibilities expected of you regarding the
proper use of leave policies, and yvou were provided the possible consequences of your actions if
they were to continue. The evidence included as part of the proposed 14-day Suspension,
showed that you were continually warned and counseled of the severity of offenses you were
committing. Furthermeore. vou admitted in vour oral response that you were unable to keep track
of all the absences and required documentation per the leave restriction, which resulted in more
AWOL. You also said that you were contused about when you were supposed to call your
Manager to let him know vou would be late. You stated it was unclear if vou were to call him by
9:30 am or 10:30 am. This is clearly specified in vour Leave Restriction and if there was
confusion then vou should have asked vour Manager for the clarification. This is an aggravating
factor.

9. Pofentiul for employee s rehuabilitarion) (b)(6) vou have repeatedly expressed remorse and
apologized for your actions, yet vou still failed to comply with vour Manager’s and HUD’s
established leave procedures as well as your leave restriction. You were issued a Letter of
Reprimand in November ot 2016, a Leave Restriction in March of 2017 and the Proposed {4-
Day Suspension June 14. 2017, vet vour attendance problems have continued. Because there
were several prior attempts to correct your misconduct, vou have demonstrated that vou are
unable or unwilling to improve vour conduct. This is an aggravating factor.

(0. Mitigating circumstances surrounding the offense such as wnusual job rensions. personality
problems. mental impairment, harassment, or bad faith, malice or provocation on the part of
athers involved in the matter. You stated that your supervisor was made aware of some personal
and health issues that have occurred during this time. You recognize that vou need to give more
etfort to your work and to make it a higher priority. You acknowledged that vou want to do
better, but didn’t kitow how to do this. You contacted the EAP on July 12, 2017 and mct with a
counselor on July |8, and again on July 25, 2017, to work through vour personal issues, time
management, and to have EAP provide homewaork specific to positive thinking.

0 your oral response, it was brought up that Management should have assisted vou carlier with
contacting EAP and not just reterence it in each of the tormal letters issued to vou, because you
Jid not know how fo go about it. However. later in vour oral response you stated that on vour
vwn accord you called, scheduled meetings. and attended EAP counseling for more than the
covered SiX sessions, at your own cost back in 2010, Lven though vou had worked with EAP
previously, vou still waited to address any of these recent issues until the week before vour oral
response to the proposed 14-day suspension.

Per vour oral response and Plan of Action letter received Julv 28, 2017, vou explained that vou
nave made several changes to vour living arrangements and made personal improvements. You
have moved to a friend’s house that neither your ex-husband or ex-boviriend know of and have
considered alternative transportation to get to work on time. You have met with a nutritionist to
improve vour general health and are following a plan to alleviate vour fatigue. You explained



that it was ditficult to comply with the leave restriction procedures because you

were unable fo

cet a doctor’s note signed for each instance, particularly for the migraines you experienced. You
stated this increased vour stress to comply with the requirements vet vou failed o communicate
with vour supervisor to discuss alternative documentation. This is an aggravaiing factor.

11 The adequacy and effectiveness of alternate sanctions to deter such conduct in the future by
the emplovee and others. The Letter of Reprimand and Leave Restriction you were issued has
not changed your conduct regarding vour pattern of tardiness, failing to follow established leave
procedures or AWOL. Although vou proposed an alternative remedy to remove the suspension
and instead provide a living/action plan for you to follow, it is unforiunately too late. Your lack
of judgment. reaction, and action to the severity of these 3 charges and their 27 specifications

does not support that an alternative sanction would be adequate or etfective nor
future misconduct.

deter you from

Decision: For the rcasons [ specilied above, [ teel that a 14-day suspension is quite lenient, and
viven the multiple specifications. is reasonable. Therefore, this memorandum hcl' reby serves as
vour notice of my decision to suspend vou without pay from vour position of an (b)(6)

[0)(6)  JProcessing and Underwriting Branch 1, Processing and Underwriting Division,

Denver Homeownership Center, Denver Regional Office tor a period of 14-calendar days. This
suspension will be imposed and be effective starting Thursday, August 24, 2107, through

Wednesday, September 6, 2017. You will report to work the first duty day
September 7, 2617.

[ believe this action s reasonable. appropriate and necessary to promote the eth
service. [ hope that this action will impress upon you the seriousness of your m

on Thursday,

ciency ol the
isconduct. Any

further misconduct may result in the initiation of more severe disciplinary action. up to and

including yvour removal from the Federal service.

The Notification of Personnel Action. SF-30. etfecting this action shall be forthcoming and will

become a permanent part ot vour Otficial Persormel Folder (OPF). A copy will
vour address of record.

he maitled to

Rights: As a member of the AFGE bharzaining unit. this matter may be reterred to the wrievance
and arbitration procedure in accordance with Article 12.03 of the HUD/AFGE Agreement

{CBA), and only the Unton may reter this matter to arbitration. Such a request

must be made by

the Union, in writing, within twenty (20) calendar days of the date of this decision. Should the
{Inion invoke arbitration on your behalf, upon vour return to a duty status. in accordance with the
CBA Amicle 31.10. management will provide a reasonable amount of duty time for vou lo
arepare and present a grievance or appeai. Any request for the use of otficial time must be

submitted to vour supervisor.

The procedures governing this action are contained in the Civil Service Retorm
USC 7501-7304), Office of Personnel Management tOPM) regulations (3 CFR

Actotf 1978 (5
Sections

752.201-752.203), as implemented by HUD Handbook 0752.02 REV-3, "Adverse Actions,” and
the HUD/AFGE Agreement. If vou wish to review these materials. or have any questions



¢

concerning the procedures applicable to this action. vou may contact Scott Kottke. ELR
Specialist at 303-672-3184. in uccordance with Article 12.07 of the CBA, the Union a1li be
given a general statenment regarding this decision.

FADP: It vou are experiencing any personal problems that may be coniributing to vour
attendance problems, vou should seek assistance through the Department’s Employee Assistance
Program (EAP). Participation in the EAP is voluntary. and your discussions are kept strictly
contidential. To schedule an appeintment, you may contact the counselors by calling 1-800-222-
0364, 24 hours a day, 7 days a week. While participation in this program is completely
voluntary, [ strongly encourage vou w meet with a counselor and discuss any issues you believe
are appropriate.

Acknowledgement of Receips: Please sign and date below tw acknowledge that you recerved
this notice,  Your signature does not indicate that vou agree witii the contents of this notice, nor
will vou forfeit any rivhts by signing this notice. Also, note that not signing will neither void its
contents nor impede the agency from taking the actions stated herein.

B)(©) _,

Date
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DATE: March 15, 2017

MEMORANDUM FOR:|(P)(6) Processing and
Underwriting Branch 2, Processing and Underwriting Division,
8AHHP2

e - »
FROM: Meflanie Brazil-Aksland, Chief, Processing and Underwriting Branch 2, Processing
and Underwriting Division, SAHHP2

SUBIECT: Official Letter of Repnmand

This is to advise you that [ am issuing vou an Official Reprimand for inappropriate conduct.

The purpose of this letter is to officially reprimand you for vour misconduct on the
following occasions:

. On February 3, 2017, [ approached you to discuss the situation that occurred regarding
the unscheduled telework/unscheduled leave options provided to Denver HUD employees due 1o
inclement weather on February 2, 2017. [ began the conversation trying to clear up the
misunderstanding about why [ needed you to notify me about which option you wanted to take.
You stated that [ was a liar regarding my conument that other employees had notified
management of their intention to telework. Since you were escalating the situation and catling
me a lar, | said the conversation was over, and turned to walk away. You continued to express
expletives in anger as [ was walking away. You also stated that [ had my chance and to “let the
asames begin”.

’ On February 7, 2017, 1 scheduled a meeting with you to discuss the unscheduled telework
and your distespectful and unprofessional behavior that occwired on Friday, February 3, 2017,
When | began the discussion of your behavior, and before I could finish my sentence. vou stood
up, indicated that { was the unprofessional one, and stated :hat the conversation was over. You
walked out of the conference room and as you walked away, vou again called me a liar using
offensive fanguage.

5 On February 14, 2017, | requested a meeting with you, the local Union President, and the
Employee and Labor Relations (ELR) Specialist. We discussed ihe unscheduled telework
regarding the directive to inform your Manager of your intention to telework or take leave using
the word “must.” The ELR Specialist explained several times that there 1s a basic requirement,
Section 6.03 of the HUD/AFGE Contract, for complying with orders. Throughout the meeting
vou raised your voice and disrupted attempts I made to discuss, in a professional manner, the
issues I wanted to raise to you. Your inappropriate conduct and outbursts were witnessed by the
AFGE Local 3972 President, and the ELR Specialist.

ey w\"‘



I have been unable to address your unacceptable behavior as noted in the examples
above because in every meeting 1’ve scheduled with you to discuss my concerns, you have either
walked out without allowing me to provide you with my expectations, or you have been so
disrespectfisl and disruptive that I have been unable to effectively communicate with you. My
expectations are that all employees’ workplace conduct be professional, courteous and
considerate regardless of who they are interacting with including peers, management, and
representatives. A working relationsaip must be maintained between the employee and
management to successfully perform their jobs.

[ have determined that an Official Letter of Reprimand is the appropriate penalty for your
misconduct. Prior to selecting this penalty, I consulted HUD Handbook 0752.02 REV-03,
Chapter 4, Table of Offenses and Penaities, Appendix A-1. Your conduct as described above is
hest identified as Offense #5, Rude, boisterous, or disruptive conduct; use of insulting, abusive or
offensive language to or about other employees. The first-time penalty for this offense ranges
from a reprimand to a 3-day suspension.

After much consideration, I have decided that an Official Letter of Reprimand is
appropriate. This Letter of Reprimand is intended to impress upon you the seriousness of your
actions and is considered reasonable, equitable, and fully warranted. Itis also considered to be a
comrective measure and necessary to promote the efficiency of HUD. Any further incidents of
misconduct on your part may result in a more severe disciplinary action, up to and including
removal from Federal service, being imposed upon vou.

This letter will be made a matter of record and incorporated into your Official Personnel
Folder (OPF) for a period not to exceed two years from the date you receive it, In accordance
with Section 12.04 of the HUD/AFGE National Agreement. You may grieve this Official
Reprimand in accordance with the procedures outlined in Article 51 of the HUD/AFGE National
Agreement. You may contact your Union representative if you have questions concerning the
negotiated grievance procedures or your rights.

Employee Assistance Program: If you are experiencing any personal problems that may be
contributing to your attendance problems, you should seek assistance through the Department’s
Employee Assistance Program (EAP). Participation in the EAF is voluntary, and your
discussions are kept strictly confidential. To schedule an appointment, you may contact the
counselors by calling 1-800-222-0364, 24 hours a day, 7 days a week. While participation in this
srogram is completely voluntary, I strongly encourage you to meet with a counselor and discuss
any issues vou believe are appropriate. The HUD/ATFGE Natlonal Agreement provides that
smployees may request Administrative Leave forup to 3 (three) visits of two (2) hours per visit,
per calendar year. If you schedule an appointment with EAP during the work day, please enter
your request for leave for that appointment into WebTA.

Please sign and date below 1o acknowledge that you received this nofice. Your signaturs
does not indicate that you agree with the contents of this notice, nor will you forfeit any rights by
signing this notice.

[



Also note that not signing will reither void its contents nor impede the agency from
taking further action.

Acknowledgement of Receipt:

¥ Xl
(b)(6) DEFIZED T Sled ZASHT
Date

L)
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DATE: May 1, 2017

MEMORANDUM FOR. [(0)(6)

FROM: David Foster, Program Manager. Office of Community Planning and Development

SUIBECT: Official Letter of Reprimand

This memorandum constitutes an Oftficial Letter of Reprimand for [(D)(6) | This
memorandum will be held in your Official Personnel Folder and will be removed after a
maxmim of two (2) vears, In accordance with Section 12.04 of the Labor-Management
Agreement. the reprimand may be removed sooner than 2 vears if [ determine it has had the
desired etfecr,

You were AWOL for six work days 43 hours) during pay period 6. You were AWOL on three
consecutive days in cach week of the pav period. In the first week of the pay period you were
AWOL Wednesday, Thursday. und Friday (March 22-24, 2017, In the second week of the pay
period you were AWOL Wednesday, Thursday, and Friday ( March 29-31, 2017).

On March 22 and 23, 2017 vou failed o report to work at the office and vou did not cafl me to
request Jeave, therefore you were charged AWOL for those two days. On March 24, 2017, vou
cilled the office and left a message that vou were out on sick leave. T catled your designated
personal contact phone number to reach vou and discuss vour situation. That phone call was not
answered. You Lailed to follow the procedures for requesting and recelving sick leave approval
by not providing an explanation tor vour absence. not providing a phone number 1o be reached
. und not providing medical documentation upon vour retura to work., On March 29, 2017, Yo
fuiled to report to work and did not call in 10 request and receive feave approval. On March 30,
“O17. you cailed me and requested sick leave. Taskad vou about vour situation, In response,
soustated "Laaid Tam on sick feave™ Tadvised vou that approval of sick lcave in webTA would
reguire medical documentation: you then ended the phone call. On vour return 1o the office for
work., Lasked you if you could provide the required medicat documentation {or the sick leave
request for March 30, 2017, You said “no” and the time for March 30, 2017 was charged as
AWOL. You lailed to report to work on March 31, 201 7. and did not call in to request and
receive leave approval, therefore you were charged AWOL (or March 31.



In completing vour webTA for pay period 6. veu nitially entered 3 hours as revular hase pay for
March 2902007, Tintormed sou that ven had nag s orked an March 29, 2017, and vou stated
that the time For that day would have 1o be recorded as AWOL. 1 had the Muster Timekeeper
change the nme for March 29, 2017 0 AWOL i webTA. You then vihidated the time in
webTA.

Fhis 18 not the tirst time that [ have had 1o counsel vou. You were issued a Leave Restriction by
memorandum from me dated March 21, 2017, That memoerandum detailed specific procedures
tor requesting leave, Prior to issuing the Leave Restriction, [ provided vou with an unsigned
copy of the memorandum for you to review. You reviewed the memoerandum and we met and
discussed the procedures. At that meeting [ emphasized to vou the importance of following the
procedures. After the meeting, I issued the Leave Restriction and provided you with a copy of
the signed memorandum.  You [ailed to follow the procedares in the Leave Restriction
memorandum. Consequently, vou were charged with AWOL for vour absences during pay
period 6. The Leave Restriction memorandum also stated that excessive charges of AWOL may
result in disciplinary action being taken against you, up to and including your removal from
lederal service. This Letter of Reprimand is disciplinary action for your failure o follow the
procedures of the Leave Restriction and the resulting excessive charges of AWOL,

Uinder the HUD/AFGE Labor Management Agreerent, Article 12, an Official Reprimand is a
disciplinary action. Tn considering a penalty for these violations. { consuited HUD's Table of
Ottenses and Penalties in HUD Handbook 732,02, REV-3. A first offense for Attendance-
reluted oftenses bath ubsence without leave and fuilure to follow established leave procedures
carres a range of penalties from a reprimand to a 3-day suspension.

For wl of the reasons above and the fact that this is a tirst offense, [ have determined that a
reprimand 1s the minimum corrective action { should tuke that will promote the efficiency of the
Federal service and impress upon vou the seriousness of vour misconduct,

This inemorundum is being issued tor the purpose of bringing vour attention to a situation that
vou must take positive steps to correct. This official reprimand alse serves as a warning that any
further acts of misconduct may result in more severe disciplinary or adverse action being taken
against vou, up o and including your remaoval from Federal service, While in elfect. this
reprimand may be a factor in deternmining the severity of any corrective action that might be
sstied should subsequent offenses occur.

You may grieve this reprimand in accordunce with the procedures in Article 31 of the Labor-
Management Agreement between HUD und AFGE.

Hyou have any questions, please comact me at 206-220-3368 or dus il fosteri hud.gov,

3o

David Foster Date (b)(6) |
CC:  Offictal Personnel File (cOPF; PR gl sytagpe . ]
Daniel Raymond, Emplovee and Lubor Relations Specialist .

[
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DATL: June 26. 2017

MEMORANDLUM FOR{(R)(6)

FROM: Andrew E. Tarver. Supervisory Equal Opportunity Specialist, GS-0360-14, Intake
Branch Chief

SUIBECT: Lerter of Reprimand

This memorandum constitutes an Ottficial Letter of Reprimand for yvour improper closing of Case
File #322007 in the Oftice of Fair Housing and Equal Opportunity HEMS svstem. This
memorandum will be held in your Official Personne! Folder and will be removed after a
maximum of two (2} years. [n accordance with Section [2.04 of the Labor-Management
Agreement, the reprimand may be removed sooner than 2 vears if | determine it has had the
desired effect.

On March 16, 2017, Mona Fandel of the Office of General Counsel ("OGC™) informed me that
you indteated to her that you tailed to follow FHEO policy when. in December 2016. vou closed
Claim Number 322007 in the HEMS database.  Ms. Fandel indicated thatl vou communicated to
her that vou intentionally deviated frem the policy and closed the case outside of the established
appropriate administrative closure guidelines, At the time. OGC was working on a Freedom of
Intormation Act tFOIA) request involving Claim Number 322007, OGC was reviewing whether
documents should be released based on the claim being closed in the system. Your conduct
raised serinus concerns that our office is not ensuring appropriate processing of intake ¢laims and
FOLA responses due to tnaccurate intormation on the status of complaints and cases.

[t1s the intake specialist’s responsibiiity to process intake claims that are assigned. In
weeordance with vour performance standards, 80 percent of fair houstng claims received in inake
must be processed within 30 days to obtain a fully satisfactory levet of performance. in
accordance with the FHEO Title VIl Handbook 8024.1. claims are to remain open until the
claim is either filed or closed adminiswratively. The claim is tiled when natitication letters are
dratted and sent to the parties of the complaint. The appropriate administrative closures are Non-
Turisdictien letters, Fallure to Respond letters. Unable to Locate letters. Informal Resolutions
Prior to filing letters. Decision by Claimant Not to Pursue letters, and Other Dispositions letters.
You were made aware of the policy and process ihrough intake OnlinesWebcast Training and
material vou recetved by Sara Pratt trom FHEO Headquarters in September 2012, and vet yon
still erroneously closed the above file without first sending a Non-Jurisdictional letter to the
complainant. This reprimand is being issued tor the purpose of brinzing your attention to a



situatien that »ow mest ke positive steps o correet. You must cease rom closing clabims prior
day. To ensure that sou are following the policy. vou will provide me wirh a weekiy
cepart that »how s that sou have not closed claims prior o the 307 das without the appropriate
Histitication.

v the MY

Under the HUD/AFGE Labor Management Agreement, Article 12, an Otficial Reprimand is a
disctplinary action, {n considering a penalty for these vielations, | consulted HUD s Table of
Ofenses and Penalties in HUD Handbock 732.02. REV-3. A rirst ottense for failure to carry out
instructions carries a penilty ot Reprimand 1o 3-Jday suspension.

I"or the reasons above and because this is vour Hrst offense. | have determined that a reprimand
is the minimum correetive acion | should take that will promote the etficiency of the Federal
service and impress upon you the seriousness of your misconduct.

Fhis official reprimand also serves as a warning that any further acts of misconduct may resuit in
more severe disciplinary or adverse action being taken against vou. up to and including vour
removal from Federal service. While in effect. this reprimand may be a tactor in determining the
severity efany corrective action that might be issued should subsequent offenses occur.

You may grieve this reprimand in accordance with the procedures in Article 31 of the Labor-
Management Agreement between HUD and AFGE.

[t you have any questions, please contact me at (206) 220-6411 or andrew.tarver«hud.zov.

(b)(6) . P

1
\

Andrew larver Date

CC:  Ofticial Personnel File (eOPF):
Daniel Raymond, Employee and Labor Relations Specialist



L S, Bepartment of Housing and Lrbaa Development = e I
\tlanta Homeawnership Center SR !I “
4k Muarietta Strect Thie
Atlanta, Georgia M303-2506

{800) CALLFUA or t500) 225.3342 —@
FHALL

WRECHYINER R

MEMORANBUM FOR:[®)E)

FROM: Valerie J. Willidms, Chief, Branch 1. Qualbity Assurance Division

SUBJECT: Ottictal Reprimand

This is an Otticial Reprimand for vour failure to fotlow supervisory instructions.

You were instructed by yvour supervisor that when handling QAD Reviews you were not to
perform Program Assistant functions without prior authorization from a manager. On fanuary 31, 2017,
vou were tasked with handling QAD Reviews 82085, 83996, 83998 und 83976. You acknowledgc that
during your handling of these QAD Reviews, vou failed to follow vour supervisor’s instructions and
performed Program Assistant functions without prior authorization from a manager. Your refusal to
tollow your supervisor’s instructions is unacceptable and undermines vour supervisor’s authority as
vour Chief, Branch 1. Quality Assurance Division.

In making my decision on the appropriate penalty. [ considered all the facts pertaining to this
muatter. | have also given full and impartial consideration to vour statements during our meeting on
Muarch 30, 2017, Theretore, consistent with the suidelines and olfenses annotated in HUD s Table of
Ottenses and Penalties. [ have determined that an Official Reprimand is the appropriate penalty for
vour misconduct. | hope that this Official Reprimand will impress upon you the seriousness of vour
misconduct. As a[(b)(6) | vou hold a position of high responsibility
and trust. Your conduct is unacceptable and will not be tolerated. Any further misconduct may result
m more severe disciplinary action being initiated against vou. up to and including your removal from
the Federal service,

A\ copy of this Officiai Reprimand will be tiled in vour Official Personnel Folder (OPF). for a
period not t exceed two (2} years, in accordance with Section §2.04 ot the HUD/AFGE Agreement,

You may grieve this Official Reprimand in accordance with the procedures outlined in
Article 21 ot the HUD/AFGE Agreement. You may contact vour Union representative if vou have
questions concerning the negotiated grievance procedures or vour riuhts,

[t there are personal problems «which vou believe may be atlecting vour behavior on the iob.
vou may seek assistance through the Department's Emplovee Assistance Program (EAP). The
lefephone number of the EAP 15 1-800-222-0364, This is a toll-free. 24 hour service. The services
of the EAD are at no cost to vou and are strictly confidental.
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[ acknowledge receipt of this memorandum. My signature deoes not indicate my agreement or
disagreement with the contents of this document. My signature only indicates I have received a
copy of this document.

Employee Name/Signature Date

ce
Michael P. Johnson, Employee and Labor Relations Specialist, AHEDB
Official Personnel Folder
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MEMORANDUM FOR: |(©)(6)

,-"’ 76 i-' rf »
FROM: Peter J. Ashley, Director, Policy and Standards Division. LP o "f;/' Tebg
SUBJECT: Official Reprimand

This Otticial Reprimand is being issued to you for vour failure to complete assigned tasks
and for your inappropriate and disrespectful email communications with me.

You were thel(b)(B) |tbr ihe Harvard Universitv and
Columbia University grants. On multiple occastons | instrucied you to complete the tasks required
to closeout these yrants, Due to your failure to assemble and submit close-out packages for the
grants as instructed, both grants had o be administratively closed out. You also failed to provide
documents to the grant files atter the grants were administratively closed. The foilowing are
examples of email communications to and trom you regarding this matter.

[ sent an email to you on June 2. 2016, indicating that the Harvard and Columbia University
urants needed to be closed out. You sent me an email response on June 6. 2016 indicating that you
were working on closing the Harvard grant.

On July 1. 2016. [ sent vou an email asking for the status of vour close-out activities for the
larvard and Columbia grants. [n one of your email responses on July 1. 2016 you staied: ~I'm
working on it.” and “['m very much aware ot what's on my plate and what needs to be done.” The
wording of vour response is an example haw my simple requests regarding the status of assigned
1asks are often met with inappropriate responses suggesting unnoyance with my inquiry.

On August 13, 2016, { received an email from Nadine Heath. Director ol the Grants
Services Division. indicating that the Columbia University grant had been administratively closed
by her staff because vou tailed to send them the close-out materials. Consequently. on August 13,
2016. [ sent another email 1o vou reiterating the importance of getting the grant closeouts
completed. {also indicated that this was not acceptable performance of your GTR duties and
requested that vou send me the close-out materials by the end of the week. August 19, 2016, Once
again, you failed to send me the close-out materials as requesied.

www. hud.gov espanal.hud.goy



Poltowing the administrative closure of the Harvard and Columbia grants [ requested that
vou provide the Grants Services Division with A(0)(6 bvatuation (a 1-page form) and the final
reports for each of the grants for the grant tiles (tasks that would require a total ot 1-2 hour of
effort). Inan email to you on September 16, 2016, [ indicated that vou still needed to complete this
task and that you would not be able to receive a “tully successful” performance rating on the related
performance element if you did not complere it. You still failed to complete this task.

On January 9. 2017. 1 sent you an email {marked as high priority) requesting that you
provide the grants officer with the close-out package for a recently expired (Silent Spring) grant by
the end of that week and [ asked once again that vou provide the Grants Services Division with the
documents for the Harvard and Columbia grants. In response to a question from you regarding the
Harvard and Columbia grant assignments, on January 18, 2017, [ sent an email to you once again
explaining what I wanted vou to do on the Harvard and Columbia grants. Nadine Health confirmed
that as of February 21, 2017, vou had not completed any of these tasks.

You have made it clear that you do not like to work on grant management tasks and that you
do not believe that you should be required to do so. You have also indicated that you believe that
yvou have not been sutticiently trained to pertorm the duties ofa have indicatgd on
numerous occasions that I would help arrange one-on-one sessions with experienced|(0)(6) |n the
Division to address any concems that you have, but you have not requested this. [ have also offered
to help you receive additional training on the Healthy Homes Grant Management System, but you
have not tollowed up on this offer. [ reduced the number of grants tor you to manage (currently
only 4 active grants); however. as [ have told you on numerous occasions, [ believe that it is
important that vou share in the grant management workload tor the Division. Serving as a GTR for
cooperative agreements allows vou to become tamiliar with the research, ask questions, and make
suggestions regarding specitic aspects ot the research. Through this process vou also get to know
the researchers, and these connections are important for the oftice.

It is clear from vour actions that vou are refusing to perform some of your duties as a[(0)(6)
even when [ repeatedly instruct you to do so. This is unacceptable. When | request that yvou
perform a task. [ expect it to be completed within the specitied time period in order to avoid any
tnterruptions in work tlow that could negatively impact the mission ot the ottice.

[ am also alerting vou to the need 1o stop all inappropriate and disrespecttul communications
withme, On April 8. 2014, I provided vou with a memorandum that counseled vou for
imappropriate. disrespectful tone and content in communications with me. The following paragraph
ts copted from that memo:

“Specitie aspects of vour email communications that have been inappropriate include:

11 telling me what work assignments vou will or will not pertorm: 2) ascribing motives or
mtent to my or others™ actions (note: in such cases the interpretation is generally that the
actlons gre meant to harm vou in some way. 4 conclusion that is olten based on inadequate
knowledge of the situation: 3) criticizing or scolding me for taking specific actions or being
inappropriately sarcastic in vour wording: and 4) directing me to ke a specific action.”



As evidenced in the attached email communications, you continue 10 send me written
communications that have inappropriate content and which are disrespectful in tone.  The
underlined contents in the artached emails (numbered 1 through 7) provide examples of this type of
communication: they do not represent & complele listing.

Additionally. a common complaint from you has been that [ do not assign you with work
that is commensurate with your professional and academic background. As [ have explained to you
on multiple occasions, as your supervisor [ expect you to complete all assigned tasks in a timely
manner. Your decisions not 1o follow my directives as described above do not give me confidence
that vou wilt complete other more complex tasks in a timely manner. Completing all assigned tasks
in a timely manner and consistently communicating with me in an appropriate and respecttul
munner will facilitate your beiny assigned more of the complex and autonomous work as you often
request.

You also commonly complain that [ am treating vou ditferently from others in the Division
when [ assign you tasks that you view as “secretarial”* or administrative in nature (e.g., completing
an agenda, summarizing notes from a meeting), or when [ ask for status reports on assigned tasks.
You should understand that [ request this type of work from all in the Division and [ often complete
these routine tasks myself. When tasks are assigned to vou [ expect them to be completed ina
timely manner without receiving disrespectful and inappropriate responses from you when they are
assigned or when | inquire regarding their status. As your supervisor, it is my responsibility to track
the status of vour work assignments.

To summarize. you are expected to promptly comply with my instructions for completing all
tasks and vou must refrain from inappropriate and disrespecttul communication with me.  Further
acts of misconduct may result in disciplinary action being initiated against vou up to and including
removal (rom the Federal service.

A copy of this Otficial Reprimand will be filed in your Othicial Personnel Folder (OPF) for
one year. [Fvou believe this action is unwarranted. you have the right to use the grievance
procedures described in the Article 31 of the negotiated labor-management agreement between
[{UD and AFGE.

If vou are experiencing personal issues that yvou teel make it difticult for you to follow
instructions and directives. [ encourage vou 10 seek assistance through the Department’s Employee
Assistance Program (EAP), Participation in the EAP 1s veluntary, and your discussions are kept
strictly contidential. To schedule an appointment, vou may contact the counselors by calling 202-
708-1726 or you may contact an EAP counselor 24 hours a day. 7 days a week by calling [-800-
222-0364.

You have the rizht to contact an Fyual Fmplovment Opportunity Counselor and to file
a complaint through the discrimination complaint process within 45 days of your receipt ol
this letter if you believe that [ am taking this action because of vour race, color. religion. sex.
national origin, disability, age. genetics. ur in retaliation for your previous participation 1n
the EEQ process.



You are to sign and date a copy ot this memorandum acknowledaing receipt of this
document. Your signature does not imply concurrence with this action; likewise. failure to sign and
date a copy of this document will not negate this action.

ATTACHMENTS:
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